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Q. lt's the same cath ycu would take 1f you
were teéestifying in court before a judge and jury.

Do you understand that?

A Yes.

Q. When we're done here today, the court
reporter will transcribe her notes into a booklet
known as your deposition. It will read much like a
play: Question, answer, guestion, answer.
Everything that we say here on the record will be
taken down by the court reporter.

You'll be given the chance to review that
transcript and you can make any changes that you
want to that transcript. For example, you can
change "yes" to "no," "white" to "black," anything
vou want.

Do yvou understand that?

AL Yes .

Q. If you do, though, then T or any other
lawyer could comment upon those changes at the time
of trial and that could affect your credibility
adversely, could hurt your case, et cetera. I tell
you that not to intimidate or scare you but to
simply let vyou know how important it ig for you to
listen to my question and give your best answer as

vou sit here today because my experience is that

NORMAN SCHALL & ASSOCIATES
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CoOurt reporters are pretbty good and making sure you
understand my guestion or failure to understand a

gquestion 1s usually the reason why answers get

changed.
Do vou understand thac?
AL Yes.
Q. Ckavw. Continue to do what vou'wve been

doing, which i1s walting for me to finish my
question before you give yocur answer. This is
pecause the court reporter can cnly take down one
person at a time.

Also, continue to do as vou've been
deing, wnich 1s to answer guestions in words and
phrases as opposed to nods of the head or shrugs of
the shoulders, things like "uh-huh,” “uh-uh,"
=L cetera.

The reason for that igs simple. The court
reporter 1s not allowed tc i1nterpret a nonverbal
response. Sc 1t I say, Is that a "yes" or 1s that
a "mo," I'm not trying to be rude. I'm simply

trying to get a verbal response for the record.

Okay?
A, Yes.
Q. If you need a break to talk to your

lawyer, take a break, make a phone call,

NCREMAN SCHALL & ASSOCIATES
(800) 734-8838
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et cetera -- my phone igs off -- but 1f you need to
ctake a break, let me know. We'll accommodate you
bPecause we should finish here today.

If you don't understand anything T tell
vou, any guestion, just tell me that. Just say "I
don't understand." I'll repeanr 1t or rephrase 1t

as often as necessary so that you only answer

gquestions you understand. Fair?
A Yes.,
Q. Okay. Now, are vou feeling okay todav?
Al Yes,
0. Do you know of any reason, physical or

mental, that prevents you, as far as you're
concerned, from listening to guestions,

understanding them, et cetera?

A No,
Q. Because some people take medication and
1t makes them gaga. I don't know 1if that's vyour

situation or not.
Anything I should know about?
A No .
Q. Perfect.
Before coming here today for vouv
deposition, I know you spoke with your lawyers.

Did you review anything in writing befcre

NORMAN SCHALL & ASSCCIATES
(BOO) 734-8838
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this depecsiticon in order t¢ prepare yourself or
refresh your recollection?

A We had a meeting a couple weeks ago. I
don't know 1f we reviewed things in writing. We

had discussiocons.

Q. This was a meeting with your lawyersg?

A. Yes.

Q. Cther than your lawvers --

A Yes.

Q. -- and yourself, was there anvone else
there?

AL No.

Q. Cther than that mesting, have you looked

at any writings, depos, vyoursell, ocoutside the
presence of your lawyers, in order toc prepare
vourself for this proceeding?

AL No.

Q. Now, because you've been to several of
the depositions of my clizsnts that have been takeuw
in this rocm, I've seen you have notebooks and
papers and lots of different things so that’'s what
pigues my guestion, I'm not asking this out of the
blus. You had a lot of paper and you looked at 1t
passed notes to your lawyer during the depcsition.

Fair, ne problem with thart.

NORMAN SCHALL & ASSQCIATES
(800) 734-8838
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I'm just wondering whether you looked at
any cof that stuff in order to prepare for your

deposition.

A Ne, and maybe I'11 clarify it.
Q. Sure.
A. I look at the stuff continucusly 1in

building evidence together, not 1n preparing for
this deposition.
Q. Fair enough, I appreciate Lhe

informacion.

In reviewing that stuff -- 1'11 call it
that -- did that assist you 1in - -
A By "stuff,"” 1 meant what you were

referring to.
Q. Absolutely.

Did that help refresh your recollecticon?

AL Yes.

Q. Now, what T saw are ccpies -- again,
during the time -- bhecauvsge you haven't bhrought
anything here today -- but in prior depositions,

vou've had notebocoks and you've had a lot of
documents with yellow stickies on them with various
colors, et cetera.

Do you call that anything? Is it a

nctebook, a case bock, a file? You tell me what,

10
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if anything, vou call those papers.

A, I don't have a name for them.

Q. What do you call it -- 1f yvou had to tell
somebody about all that paperwork that I saw
involving the lawsuit, how would vyou describe 1t?

A. It's documentation regarding the lawsuit.

Q. Okavy. Does the documentaticon concerning
the lawsuit have any scort of diary that you have
kept throughout the years?

A. I don't understand the guestion.

Q. Falr enough. I appreciate that answer.
Ir's exactly what I'm looking for,

Some people keep logs of notes, daily
journals, note paper, as a chronclogical reccrd, 1if
yvou will, of the events.

Doeg your case documentation include

Lhat?
A, No, no.
Q. Have you kept any notebooks or notepads

of events thrcocughout the ccurge of either the
lawsuit or the events preceding the lawsuit
concerning the tree i1ssue?

A IT've written a lot of documents for my
attorneys.

Q. Right .

11

NORMAN SCHATLIL & ASSOCIATES
(800) 734-B8838




(Wa}

&

11

12

13

14

b2
n

Ko
d

tn

tJ

ME. ARSHT: Anything that's written to your
attorneys 1s not part of anvthing you should he
answering. Okay? So you can tell him that you've
done that, but ncot the content of thart.

EY MR. GORNEY:

Q. Fair enough. That's not the call of the
question. I was just trying to identify paper now,
in other words, what 1t is, net what's ino it
necessarily.

You'wve written a lot of letters To your
lawyers; right?

AL Yes.

Q. Does that 1i1nclude e-mails or just
letters?

A, Yes, 1t 1includes e-mails.

Q. What about notes or journals or diaries
to vourself?

A I can't recall any.

Q. I know that vou had -- because I've seen
rhe box of paper that your lawyers turned over to
me, four or five veolumes <of photographs.

A Yes.

Q. Do vou have any volumes ©of notebooks that
veuu've kept notes of during the time that this

rhing has been around?

12
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A No.

Q. Did you look at any of the documentation
and correspondence with ycur lawyers in order to --
as part of your continuous review of the file
documentarcion?

A Yes.

Q. Does reviewing that refresh vour

recollection as to what happened as to events,

facts, circumstances, et cetesra?
MR. ARSHT: Objection; toco vague.
BY MR. GORNEY:
Q. You can answer, sSLr.
A Well, T've continucusly reviewed things.
Q. Right.
A This 1s dragging on s¢ long that each

time I rev_.ew them, it refreshes things I fergot in
the interim. It's been goling on for years.
. I understand.
Cne cf the reasons you keep reviewing
them 18 so you can keep on top and remember what's

going on, T assume?

A. Yes, ancd it's such a large volume of data
Fhat T can't retain 1it. I'd document 1t 1in those
binders you were talking about and then would

pericdically review 1it.

NORMAN SCHALL & ASSQOCIATES
(800) 734-8838
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Q. How many binders are there?

A, I den't know.

Q. One of the rules that T forgot to tell
vou -- so I apologize -- 1s you're not reguired to
guess and I den't want you to guess. Neither doces

vour lawyesr.

I1f you have to guess about something,
Lell me 1t's a guess and I'1l1 rephrase the
gquestion. But I'm entitled tc an estimate. And an
eatimate -- rather than ask you 1f vou know the
difference, I'1]l explain what T think the
difference is and see if ycu agree with me.

It 1 were toc ask you to describe the desk
1in my cffice, that would ke an absolute guess for
you to respond because you've never been to my
office and yvou don't even know i1if there's a desk in
rhere because ycu've not seen 1t But right here
Lthere 1s a table 1in front of us and I may ask you
tc estimate 1its length, maybe five, six feet long,
whatever, That 's the difference between a guess
and an estimate., I'm entitled to an estimate.

Do you understand the distinction?

AL Yes.
Q. With that explanation 1n mind, do vyou

have an estimate of the number of binders of file

NORMAN SCHALL & ASSOCIATES
(800) 734-8838
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documentatcion?

A Can you define "file documentation"
better? Is it written things, photos?

Q. It could be koth. I asked a general --
maybe it would help me because 1 should have made
note and [ didn'tc. When I asked you to describe
all the paperwork that you have, I think you used
the term "case documentaticn® or "file

documentation. "

A I might have used fthe word "lawsuit."
Q. Lawsuit documentation?

A I might have done that, yes.

Q. 2'm just using that Lo put a handle on

the animal, if you will.

So that lawsuit -- TI'11 put -- now I'1l1
write it down so I have 1t. How many Dbinders of
thz lawsult documentation do you have?

A Again, we're ta.king photos or written

documents? You want everything?

Q. I want everything, just the number.
A I would say an estimate would be 50.
Q. That's what I wrote down.

How many <t thocse are photos?

A Approximately 40.

Q. So there are about ten binders, estimate,

NORMAN SCHALL & ASSCCIATES
(800) 734-8838
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A It could be. It's an estimate.

Q. Okavy. And 1is there -

A. It's an estimate because 1t always
changes. Before a deposition, I might have a
pinder. I't may change. It may get pubt away; it

may get disseminated intc other binders so ivt's a
changing number, not necessarily increasing.

Q. Got 1t Just potentially rearrangiling a
sorting?

AL And put into bigger or smaller binders
depending on the subject matter.

Q. Do these binders have any numbers to
them? Are they labeled in any way? Let me
withdraw the gquestion because it's vague.

Setting apart the phetographs for the

time being, I'm cnly interesced in the other

nd

documentation, the non-photographic documentation.

Are these approximately ten binders
labeled or numbered in any way?

A Not numbered. Some of them have slip
sheets 1n the front that let me know what's in
them. It's not an official label; it's ftor my
benefit only so I know what's 1n there.

Q. Meaning physical binders that you put a

=
[aa
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piece of paper in so 1t shows - sort of like what

your lawyer has in frent of him, which is a black

binder - -
A. Exactly.
Q2. -- and you can put a name 1in 1t¢?

ME. ARSHT: Don't speak over him and he'll try
not to speak over you.
BY MR. SORNEY:

o, He's right,

MR . ARSHT: Get that down. I'm right.

MR. GORNEY: You are.

Q. These approximately ten binders of the
non-photcgraphic material, where are they right

now, to the best of your knowledge?

A Most <f them are at my house.

0. Where are some of the other onesg?

. In my truck.

Q. The one that's parked outside?

A Yes.

Q. Do you remember the titles of the current

slip sheets of these ten binders?

h. No, they're not really titles, like I
said. I don't remember them and they're not really
titles. They're informational sheets that help me

rnow what L[he contents 1nside are.

17
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o. Are the documents lcocose or three-hole

punched?
A They're mostly -- they're not three-hole
punched. They're in separate special things that

let me slip the whole document inside this
container, like. But then thalt ctontainer has three

holes that go in the three-ring binder.

C. I call that a sleeve.
A Oor --
Q. You put a document inside of it and you

can take the plastic¢ thing it's in and that has
three-hoie bhinders that you can move.

A. Correct..

Q. In that binder, what documents are 1in
that binder, the one with the slip sheet?

MR . ARSHT: Again, Ted, just be mindful 1f the
documents were prepared for your lawyer, ckay, then
that's not to be answered, and tell him that.

THE WITNESS: The --

BY MR. CGORNEY:

0. Go ahead,

A, The CC&R's for the HOA, all three
versions of them, the member handbook of the HOA,
two versiong of that, I believe the corporate grant

deed that shows the easements. There might be one

o]
)
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other document that I can't recall.

Q. And the nine other binders --

A Ch, excuse me. I just recalled one. The
Wood Ranch Specific Plan is in that three-ring
pinder, also. And there might ke one cor two other
ones that I can't, at the moment, recall.

Q. Fair enough.

The other nine binders, which don't have
the slip sheet, are they segregated in any way?
For example, just to help you, maybe, 1s one binder
all correspondence with your lawyer and is another
binder e-mail that you'wve gotten and is another
binder something else?

A. It's a combination of all that. Scme of
them are segregated by date and then others are by
Lopic.

Q. How often do you lcok at these ten

volumes?

A What time frame are you referring to?
Q. Is there an average basis cor frequency?
A. Over what time range?

Q. L.et's say in the last two months.
A Well, relatively speaking, I would say
not much has been geoing on the last two months. So

maybe once every two or three weeks.

21
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Q. Go ahead. What else is in the binder in
the truck?

A, Some photographic binders.

Q. The photographs, were they all taken --

are you the one who took all the phetographs?

A. I believe I tock all the photecgraphs.
Q. Both you and yvour wife -- by the way, I
understand the surgery went well -- cor did it go

well for your wife Paula?

A That's a complicated answer.
Q. Okavy. I was hoping that - -
MR. ARSHT: It's also intended to be social.

You're not cobligated to answer 1it.
BY MR. GORNEY:

Q. I guess the guesticn that I have is this,
and it's relating to it. I know you are very
involved in thisg lawsuit. I've seen 1t. I've seen
vour activity at depositions. I see what's in
front of me so I know you are very involved and vyou
have a very perscnal feeling at stake of what's
going on here.

My guestion 1is, does your wife have the
same 1nvolvement? If she did, did it change before
or after the surgery? That's where I'm going.

A She didn't have the same 1involvement

NORMAN SCHALL & ASSOCIATES
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because I've shielded her from most of this. It's
a very stressful situation and she's had health
issues for some time now but her situation has
declined with the recent surgery.

Q. I'm scerry te hear that so let me try to
take 1t away. To be guite honest, I was heoping to
get a "yes" because 1'm happy when people get good
results 1in surgery. I won't dwell con that.

For my purposes in dealing with this
lawguit and these claims, are you able to make a
division of labor between you and your wife as to
who 1is -- my term -- responsible for gathering
information, dealing with the various parties,
dealing with the sgsituation? Is it vyou, primarily?
Is it Paula? TIs it both of you? You tell me,.

A. It's me, primarily, and as far as
divisicn, it would be over 9% percent me.

0. Ckay. I think T probably will want to
depose your wife just to get confirmation of these
things but based on that information I'm going to
focus with vyou. That was what T thought.

To vour knowledge, did your wife Paula
have any communications with anyone other than your
lawyer about the situation with the board and the

Lrees?

24
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A Yes.

Q. Do you know what those are? What were
Paula's communications?

A The first communication with regard to
this lawsuit about the trees and other issues was
1n 2007 when she called Alicia Camarillo to set up
an appcointment where we could speak with the board
abcocut the problems.

Q. Cther than setting up the appointment,
was that the time --

A. That's the first --

. Was that the only thing dcone? In other
woras, was substance discussed between Faula and
Alicia Camarille or was it simply the logistics, 1t
you will?

A Her call was to setft up a meeting with the
bocard abkout the problems so I'm sure she did
discuss some of the problems.

Q. Did she ever tell you what that

discussion was about?

A Yes.
Q. Tell me what she teld you.
A Agzxin, 1t wag 2007 so I don't remember

verbatim but the point was to get a meeting with

tlie board to talk about the problems with the

NORMAN SCHALL & ASSOCIATES
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trees, the weeds, the irrigation, all of the HOA
responsibilities that weren't being handled.

Q. And what did your -- I assume you were
not a party to this telephone conversation.

A, I was not.

Q. What did your wife tell you about what,
if anything, Alicia Camarillc said in response?

A. She said they were going to invite us to
a board meeting to discuss the issues.

Q. Anything else discussed during that first

conversation, as you understand 1t --

A. Most likely --
0. -~ between Paula and Alicia Camarililo?
MR. ARSHT: Ted, make a aistincticn hers, 1f

vyou can, between what we call a marital privilege

where discussions between you and Faula need not be

ctestified to. But right now he's only asking you

what Paula repeated from conversations with Alicia.
Lo vou understand?

THE WITNESS: I understand. Like I said, I
don't remember the details from 2007 other than the
purpcse was Lo set up the meeting regarding
problems with where the HOA wasn't maintaining
their cbligations and it went positively. Alicia

said she would set up a meeting.

NORMAN SCHALL & ASSOCIATES
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BY MR. GORNEY:
Q. Ckay. Is that your understanding of the
sum and substance of that conversaticn between

Alicia and Paula?

A Yes.

Q. Digd Paula have any additicnal
communications with anyone ‘gain, setting aside
rhe lawyers, concerning -- 's just call it the

HOA situaticn,.

MR. ARGSHT: Let me aleg 18k you to clarify.
Do you intend your guesticon mean conversatbions
or communications that Paula .ad thar did not
include Ted?

MR . GORNEY: Yeah, because I think that one
just did.

MR. ARSHT: O0Okay. So just Paula alone,
nothing the two of you were involved in.

BY MR. GORNEY:

Q. Right. Go ahead, sir.

A I remember after the June -- T think it
was 15th, 2007 on-site meeting where some board and
landscape committee members came o our property,
Paula had a follow-up discugsion with Alicia
Camarillo. I believe Alicia Camarille called

Paula.

27
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Q. What i1s your understanding of what wasg
discussed during that second conversation betweesn
Paula and Aligia?

A It was very insignificant. I really
don't remember other than Paula saying Alicia had a
whole different acttitude than she used to have
before.

Q. Did she tell you anything more aboulbl why
this whole cther attitude?

A She Just gaid she felt like a different
person. She was very friendly before that and more
distant after this discussion, or during thisg
digcusgsion, which followed the June 15, 2007
meeting at our property, to review the problems
with the HOA.

Q. Was there anything else -- withdrawn.

What else, if anything, did vyour wife
tell you about that seccnd conversation she had

with Alicia?

A, T don't remember. Again, it was a
minor -- like, minor stuff other than the whole
change in attitude. That wasg what I took out of

what Paula told me.
Q. Did you ever follow up with anyone at the

bocard about what you have called the change of

b
an]
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attitude?

A Yes, in December 200%,
board.

Q. Did you say December?

A December 2009.

Q. What letter was that?

that? I think you have a pretty
ot dates.

Fig It's been submitted as
evidence -- 1t might be December
one cf our exhibits.

Q. I think I've seen 1it.

A, I'm not positive about

December.

in a lecter to the

What date was

good recollection

cne of our

l4th, Z2009. Te's

the 1l4th of

. We'll see 1t during this deposition. I

guarantee 1it.

So that's Conversat-on

Number 1.

Have you told me everything that Paula

told vou about the second conversation that Paula

had with Aliciaz

A. Everything that I can recall.

Q. Sure. It's only what you recall.

A Yeah .

Q. That's just the ground rule for rhe whole

proceeding.

hJ
\D
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That's two conversations.
bid Paula ever have any other
communicaticons with anyone else concerning this HOA

matter that she told you about?

A Yes,
Q. Go ahead and tell me.
A By "HOA matter,” I'm assuming you're

talking about trees --

Q. Yes,

I, -- and cbligaticons cf maintenance. Prior
to 2007, Alicia Camarillo called ocur house and it
would have been aboubt the 2005 or 2006 time frame
and spoke with Paula.

Q. Again, you were not a party to that
ccnversation so what did Paula tell vyvou about what
happened?

A. Paula called me at work and said Alicia
Camarillo said that one cf our trees, meaning a
Sullivan tree, fell into the rcad on Martha
Morrison and we needed to remove 1t immediately,

Q. Did she tell you anything else about that
conversation?

A. Nothing of significance because I came
home right away to investigate what 1t was.

Q. Your work, meaning your office in Simi

30
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AL Yes.

Q. -- is 1t CFS, the tax scoftware business
A, Yes.

Q. You came home and what did vou see?

A, I saw it was one of the association's

parkway trees that had fallen into the street.
Q. What, if anything, did you do abcocut tha
A, Either myself or Paula called Alicia
Camarillo and explained toc her that it was one of
her parkway trees. She said she would lock into
it, called us back, either myself or Paula, and

apologized and said they would take care of it,

?

£?

which they did. They sent somecne over --

Q. Was it Slade or was 1t somebody else, if
you know?

A. I don't know who took the tree away. I
wasn't there when they tocock it away. I can't see
it from my house. It's almeost a guarter mile from
my house.

Q. Did that falling associaticn tree cause
YOU QY your property any damage?

A, No, 1t fell into the road.

Q. That's three conversations between Paula
and anvone else other than lawyers concerning

31
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what's called the HOA matters.
Any other conversations that Paula had,
to your knowledge?
A, Well, I think when you started this, you
didn't 1limit 1t to conversations. You said

something - -

Q. I z2aid communilications.

A. There vou go.

Q. Fair enough,

a. Would a meeting fall into that?

Q. sSure .

A. All right. Then the next i1tem that comes

PO mind 1s a February 2nd, 2010 meeting, which was
actually a landscape committee meeting of the HOA
but we were invited to 1t tc present our
information about the problems with the trees. We
asked to see the board but the board chose to have
us go to the landscape committee meeting. Paula

was there with me.

Q. Did she participates --

A. And with our daughter. She was alsc
there.

Q. Did she participate or did she just

listen, to your knowledge?

A She participatea to & minor extent.
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. Tell me what you remember.

A We were there for 30 minutes total. It
was a landscape committee meeting but there were
board members present because Alicia Camarillo
.nvited all the board to attend. Don Diamond,
Robert Mundy and Richard Olscon were there as board
members.

I came prepared with lots of information,
photographe and otherwise, to present to the board
regarding the conditicn of the trees. I had
multiple copies that I gave to all the participants
and I had also delivered the same information
several days prior just so they would have it 1in
advance of the meeting. I hand-delivered it to
Alicia Camarillo at the Emmons Company several days

before so they could be prepared.

Q. Is this the meeting 1n which, for scme
reason, you didn't get & chance at that time --

A. No, 1t's not that meeting.

Q. Soc this meeting, you did get to make a

presentation?

A Sort of. It's not the meeting in June - -
or on May lst, 2007 where I was told T couldn't
present my information even tnough I had a written

irvitation from the board to the meeting.

Led
Lad
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Q. We'll get to that a little bit later.

A, Ckavy.
Q. Let's stick with this one at the
landscape committee. Tell me about your

presentation.
A. I presented two dozen pictures and other
information regarding the trees and 1 asked the

noard what thelr feelings were about the trees.

Q. The board or the committee?

A Everyone in the room, anyone who wanted
.G speak. I put an open guestion to anyone who
wanted to answer it, Nobody wanted to answer 1t so

I pointed cut to Robert Mundy, who was on the
landscape committee and the wvice president of the
board, "What do you feel about the condition cf the
trees?”

He said, "I will not comment on the

condition of the trees.™

Then I reiterated my position. I said,
"We're here to talk about the trees. That's why I
was invited. So what do you think about the

condition of trees?"
He said, "I will not comment on the
condition of the trees.™

Q. Did anybody else say anything else?
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AL The only perscn who spoke up was Peter
Neilsen. At that point, he wasn't a bcard member
but he was on the landscape committee and by that
point, he was the tree guru, an informal phrase
thrown around in these depositions. He was the
only cone who spoke up about the condition of the

trees and he said he would rank them four out of

ten in condition but he said there were worse trees

in the Sycamore Canyon Village. He also said it
would cost $200,000 to bring all the trees up to
good condition.

Q. What, if anything, did you say in

response?

A To that specific thing?
Q. Yes.
A. I don't remember what 1 responded to

Nellsen but shortly after Neilsen spcke, Robert
Mundy decided to start speaking and he said,
"They're not our trees.'

I said, "They are vyour trees."

And he gaid, "We didn't plant them."

And T said, "Well, vyou did plant many of
them per the agreement with Steve Logan and the
ones you didn't plant were planted by the

developer. "
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And then he said, "We're not watering the
Crees. "

And I said, "That's true. You were
watering them for 20 years but when vyou pulled out
the Irrigation system in January 2010 --" which was
a few weeks before this meeting because this
meeting was February 2010. I said, "You were
watering them then."

And then T alsco pointed out to him that
thie weed clearance arcound the tree arez had not
been performed recently by the board and he said - -
I said, "They have done 1t in the past from when we
first mecved in in 1999 and even befocre that,
accordling to Steve Logan, but all throughout they
had done it, althcugh sometimes sporadically."

And I said that the board -- the HOA is
not deoing that now and he said, "We only did that
in the past as a courtesy to you.'"

Q. Okay. Did anyone clse -- go ahead. If
you want to add something, you c¢an do sco.

MR . ARSHT: If there's a guestion pending,
answer the guestion.

THE WITNESS: I'm s£ill -- he asked what was
said at the meeting sco I'm goling -- trying Lo go

over the whole 20 minutes.

¥
2]
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BY MR. GORNEY:

Q. Yes.

A, So then -- let's sgee, I lost track a
little bit.

Q. Where you were at 1s that you were
talking about the piping and the responsibilities

for the weeds, eL cetera.

A, Right.

Q. Mr . Mundy was -- this is the conversation
you were having with Mr. Mundy. So take off from
there.

A Right . Let me think for a minute.

Q. Sure,

A. We then talked about pruning or
maintenance of the trees. And at that point,
Robert Mundy said, "We don't prune those trees. We
grow tfthem like in nature," which shocked me and I

looked around the room for any dissenting positions

and there were none. Nobody disagreed with him.
Q. Well, nobody said anything?
A, Nobody said anything to sheow their

disagreement with him,
Q. Ckay. Anything else you remember being
discussed at this --

A, I then went cver the letter, the
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Q. The letter vyvou referred to is -- I have
it as Exhibit 25, the December 14th, 2009 letter,
which your lawyer will put in front of you.

Is this the letter you referred to in
your earlier answer, cr was 1t Exhibit 28 --

A, There's twc letters. This one was
written December 14th.

0. Right.

. And then once the meeting was set up
where I was invited tc the meeting, I prepared
another letter in January to be prepared tc have

the board have more information specific to the

trees.

Q. That's Exhibit 28, the January 29, 2010
letter?

A. Let me lock. Yes.

Q. Did it appear toc you that copies of those

two letters, the December 1l4th and the January 23%th

letters, had been circulated o the board members?
A, I asked that specifically at the

February 2nd meeting. It was a mixed answer. Some

people gsaid yes, they had seen it and some people

were looking at the additional copies 1 brought to

the meeting. Sc some pecople looked like they were

reading 1t for the first time and others said they
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had seen it previously.

MR . ARSHT: His guestion, I believe, was to
vour knowledge, were your letters distributed to
the board members, not did they read them.

THE WITNESS: Okay. All right. TIn the day --
the day I wrote this letter, January 2%th, I

hand-delivered them to the HOA, but I don't know 1

[}

they were read by the board members. I had
multiple copies so they could be disseminated to
the board members, but at the meeting I asked if
the board had a chance to read my letters and the
photographs 1 had sent and I got a mixed response.
Scme yes, some no.

BY MR. GORNEY:

Q. What else happened at this meeting in
terms of discussions?

A, I asked that at the outset of the meeting
would notes be taken of the meeting and Alicia
Camarillo said vyes. Then once the meeting started,
and what I theought were interesting things being
gaid and I saw nobody writing anything down, I
looked at her across the table and she understood
what my look meant and made a statement that the
only notes they take are of action 1tems.

Sc she was changing her -- what she had
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salid before, they're taking notes, because no one
was taking notes and she said action items are

taken only.

Q. Did you take notes?
A. I had handwritten some notes at bthe time
and after -- shortly after the meeting, I typed

them up into a Word document and sent 1t to my
attorneys. It was my notes -- contemporaneous

notes of what was said at the meeting.

Q. What happened to the handwritten notes?
A I don't know. I lcocoked for them a while
ago and I didn't find them. They were very cryptic

handwritten notes because I was alsc conducting the
meeting. Pecple didn't want to talk, for the most
part . I was doing most of the talking and I was
trying to elicit things from people so I didn't
have time to write detailled notes but I jotted
things down, the '"grow trees like in nature.” Some
of the things that were kind of shocking.

I wrote down "$200,000 tc get the trees
up to snuff," "four out of ten" as far as the
ranking from Peter Nellsen.

T wrote down "Mundy refused to discuss
rhe conditicon of the trees even though that's why

we were there .,
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What else did I write down? I wrote down

'no easement, no obligation."” That's what Richard
Olscon had said.

Q. Did you get a chance to tell your side of

the story, as it were, during this meeting-?

A OCh, ves. When Mundy said, "They're not
our trees and we didn't plant them,* 1 responded
saying "They are your trees. In fact, an agreement

with Steve Logan caused vou to plant a large number
of them."

And then another perscon at the meeting, I
believe she was on the landscape committee, named
Verna Barr, said, "Oh, we only filled in trees. "

0. My question was, did anybody cut you off
and say we don't want to hear anvthing more from
you?

A. No. I had a meeting to go to right after
that and so I left at right around 30 minutes, The
only cutcff was really nct of me. There was some
confusion about that. When I said I'm done and 1
was packing up, one of the landscape
committee members started to say something, and
they started and Robert Mundy velled at them and
said, "Enocugh. That's 1t, we're done."

And some somebocdy in the room, I think my
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Q. Would it be something like, Can everybody
calm down, or something like that?

A I don't really remember. It wasn't
anything specific to the facts of the case.

MR. ARSHT: That's okavy. If you don't
remember - -

THE WITNESS: I remember her speaking and I
remember Alicia trying to be a peacekeeper of
scrts.

BY MR. GORNEY:
Q. Now - -
A It might have been -- the other thing I

didn't tell you is regarding the irrigation system,

I told you Mundy said, "We're not watering the
trees," and he used that tense, "We're not watering
them" in the present tense. I don't know whart he
meant but he said, "We're not watering the treeg."

And 1 said, "Well, yes, vou're not
watering them because you pulled the irrigation
system a few weeks ago."

And then he said, "Yes, we did," and he
said, "We cut it and capped 1t." I remember him
saying that because 1t turns cut later they weren't
capped and they flooded cur property. But he did

say they cut 1t and capped 1:%.
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C. Did any damage result from the flooding?

A. Yes. We couldn't use the roadway and we
were having trucks, at that pecint, install ocur
irrigation svyvstem for our trees, the 1,550 Gold
Nugget Mandarin trees and they couldn't get up the
nill.

Q. How long did it take bhefore they - -

AL I pumped it out several times because it
took me probably two weeks to find out what the
source of the flooding was. I was talking to the
people from the phcne company because they have
vaults on the property and easements for vaults. T
wondered, did they take the water from their wvaults
and dump 1t on our property. They told me no.

I checked with the pecple working on my
property installing the irrigation system and
saying "Hey, did you guys have a problem with
leaking?" And they checked everything, and no.

Finally, I stumbled across where they
just cut the pipe and there 13 a giant puddle 100
plus feet long that covered the roadway. I went toc
the highest point where the water had come from and
started digging and found the pipe.

Q. What was 1t? Was it PVC or was 1t

galvanized?
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A It was PVC half-inch pipe in seven or
eight locations. They -- 1t was coming under the
fence from their water source. They just cut it

and I found & cap on one or two of them but most of

the pipes were just cut. They're buried
underground.

Q. So the water was percolating up?

A Not percolating. When they turned the

valve on, which I guess they wouldn't intend to
because why would vyvou for a pipe vou'wve cut, but
not only that, I put water traps on three of them
and they turned it on three times a week for more

than a month.

Q. Did you tell the HOA about that?
A. Yes. It's -- when I -- 1t was
coincidental. When I found the first of the seven

or eight pipes, it was right by the fence. And it
was in March, I believe, March 2010 on a Saturday
and just as 1 was -- found 1t, I said to myself,
Eureka, I found this problem gcing on that was
flooding cur property. I found the source, this
little half-inch pipe coming from under the fence.
And right as I found it, a woman was
walking by on the strip of grass on the other side

of the fence and I said, "Aren't you a member of
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tne landscape committee?
And she said, "Yes."
I said, "Do you want to
on here with this flooding?"
She turned her head and
zmmmons Company . "
Q. Okavy. Did you?

A, I don't believe T did.

see what's goilng

said, "Call the

But she did

because shnortly thereafter they came ocut and took

out my water traps and they did cap the pipes.

Q. Okay.

A By that point., you realize, I had stopped
the flooding problem. I had capped all the lines.

Q. I assumed that you had taken care of --

A By that point, she was locking -- 1 found

the first one and then I actually was unscrewing

the water trap that shows the water g¢oming cut.

And then I would screw 1t back in.

knew 1t was three times a week.

water.

I was

That's how 1

Q. Between the time vyvou discovered the

emptying the

flooding and you discovered the cause and then you

fixed 1t, how much time are we talking about?

A. It took me a while to find all eight of

them because they're underground.
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Q. What's a while?

A, Only three of them were flooding the
property, not all eight. Some were hooked up to a
valve that wasn't golng on; some were hooked up to

a valve that was going on.

Q. The capping was done by Slade, or do you
know?

AL The capping was done by me.

Q. I'm sorry. The pipes were removed by

which wvendor, to your knowledge?

AL The documents -- the HOA minutes say 1t
was Slade because you had Slade, Mike Dobry who
works for Slade says I finished remcving the
irrigation or something to that effect. They
started it and letft them uncapped. Then once they
got word of the flooding, which I assume they heard
2t from Verna Barr, who was the one who told me to
~all the Emmons Cocmpany -- and I'm assuming when
she went to the next meeting c¢r prior to, she told

them they were flcoding Sullivan's property.

So they came and pu_led all the pipes out

from under our property. 1 assume they're capped.
I don't know. They haven't floodecd gince.
Q. What I want to know 1s how much period of

time elapsed between the time Slade came ocut the
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their works trucks up the hill. It did impact
their installation of the irrigation system. It's
down near Martha Morrison and it's nct in the
vicinity of anything.

Q. When yocu say -- did they have to find
another way up --

. They couldn't get their trucks up the
nill where they were working and I several times
pumped out the water and each time 1t would come
back. And I kept looking and talking to the
electric company -- actually the telephone and
cable company because they have manhcles on tLhe
property which do get water in them.

And they periodically pump them cut but
they assured me they would not pump Lhem cnto our
property, but cnto the street.

Q. Did the delay -- the work crews you're
talking about, these are the wcrk crews installing
the orchard?

A. Yes, 1nstalling the irrigation system for
the crchard.

Q. Fair encugh.

This 1s a commercial guality orchard
irrigaktion system, I assume? I don't know much

about this.
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AL Yes.

Q. Did it cost you any additional money,
this flcoccding situation, that prevented or delayed
the work crews from installing the irrigation
system?

A. I'm sure it did.

Q. Do you know how much that is-? T haven't
seen any bills fcor that.

A. I don't believe there's a bill for that.
AL the time the flocding was going on, 1 remember
talking to all the parties involved, including the
company doing the installation, first of all, to
make sure they weren't causing the flooding.

Q. Right.

A Then afterwards when they had the issues,
they couldn't get their trucks up the hill and I
don't recall 1f they gave me a number at the time
what extra that was costing me.

Q. Well, I assume that 1if they had given you
that, you would have a document, an invoice or a
hi1ill to reflect that damage or that additiocnal
charge, I should say.

MR. ARSHT: Is there a question?

MR. GORNEY: Yes.

Q. Therefore, I haven't seen it in the paper
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vou've provided to me so my question to you i3, do
you know of any such paper?

A I don't know ot any such paper.

0. By that, I mean a bill, an invoice,

up-charge, change order, something like that.,

A, I don't recall i1t but I'm not saying 1t's
not included in the bill I paid. I don't know
how - the breakdown of the bill. It's a

multi-page invoice, I mean, many pades and much
detail.
Q. How much did 1t cost you to put in the

ceommercial irrigation system for the orchard?

A. Maybe 20- to $30,000. I'm not sure.

O, And the wvendor or contractor who did
that?

A Vancni Ag Ceonstructbion.

Q. I've seen invcices from them. We'll get

to that a little bit later.
S0 back to this meeting, have ycocu -- this
is the February 10th, I believe --
A. February 2nd.
Q. February 2nd meeting.
Do you remember anything else that you
haven't ralked about, about discuassions during that

meeting by anvone?
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A, There were other things discussed. I
can't recall them at the moment.

Q. Were there any other agenda items?

A. There may have been other agenda items.
Again, I left at the end of my 30-minute
presentation and discussion.

Q. Following this --

A My agenda was the maintenance of the
trees and the weeds and the 1rrigation system for
the trees. That's why 1 was there.

Q. 50 vou presented your position both in
writing and orally during the 30-minute period of
time that you were given; correct?

A. Right.

Q. During the time that vyvou were at the
meeting, was any action taken by the landscape
committee?

A. Not to my knowledge.

0. After this meeting, did you ask for the

minutes cf the meeting?

A, No .

Q. Any reascn why ncot?

A I should say no, I didn't ask for them
that point 1in time. Later we asked for all the

minutes of every meeting.

at
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Q. This was before or after the lawsuit was

filed?

AL Might have been before. I'm not sure.
The lawsuit wasg filed April 2011. Might have been
March 2011. I'm not sure,. It's in the time frame
of . ..

Q. Did you receive the minutes from the

bocard before you filed the lawsuit?

MR. ARSHT: Asgsumes facts not in evidence. If
he received minutes at all.

MR. GORNEY: That's a good guestion.

Q. Do you remember receiving any minutes - -
withdrawn. I'll start over.

After the meeting, this February 2nd
meeting, did you ask anyone at Emmons Company Lo
send ycu the minutes of that meeting?

MR. ARSHT: You mean immediately after?

MR. GORNEY: We'll start there.

THE WITNESS: No, not immediately after. It
was much later that we asked tc go te the Emmons
Company to review all their minutes. It was maybe
a yvear later.

BY MR. GORNEY:
0. Were vyou, before filing the lawsuit,

given the opportunity to review those minutes,
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befcore you filed the lawsuic?

AL Again, I don't know if it was before or
after. It was approximately at the same time. Tt
may have been a little before, may have been a
little after.

0. Okavy. 5o leaving out some of the details
for a moment, when you asked the Emmons Company for
the cpportunity to review the minutes, that
opportunity was afforded to you; correct?

AL Yes.

Q. You were allowed to come to the Emmons
office; true?

AL Yes.

Q. And the minutes, whatever Lhey gave to

yvou, I assume they put you in the zonference room?

A Yes,

Q. And the board minutes were put there?

A, Some cf them, not all cf them.

Q. Were you tcocld that some minutes were not

being given to you?

A, No.

Q. When vyou say "some of them," at the time,
did you know that some of the minutes were missing
or did they tell you some weren't there --

A Like I gaid, no, they didn't tell me. I
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have found one set of miggsing minutes. So mest of
the missing minutes were still missing and are
st11ll to this day. including the discovery vour
office provided. Still missing, never been
provided.

Q. But did Alicia Camarillo tell vyou that
she would attempt to give you the minutes that were
missing?

. Yeg, she said they would go lock again.
First of all, they said they got these minutes from
their record storage facility. And they would have
toe g0 back again to try to find the missing
minutes.

Q. Were you allowed to look at what you
understocd to be the original minutes when you
spent a day at the Emmons office in Thousand Caks?

I What I looked at were three-ring binders
and I don't know it they were originals or
photocopies. I'm not sure. Butt T told her they
were out of order and mixed up between the binders.

She said, *"Yeah, I noticed that," but
didn't offer any explanation of why she cdidn't fix
it. She just said, "Yeah, I noticed that," but
sti1ill gave them to me in that state.

Q. Did they put a baby-sitter with you or
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did they just put you in an oiffice --

A. I believe I was alone for most of the day
but someone would come in and check on me
periodically. But I don't believe they put a
baby-sitcer with me.

Q. Or a minder?

A, I believe I was in there alone, for the
mogst part.

o. During the time you were at the Emmons
cffice, do vyvou believe you were treated
respectfully?

A. Yes.

0. Let me broaden the guestion.

Did the Emmons Company personnel that you
dealt with concerning these HOA matters that we're
here about always treat you respectfully?

A That day, I only dealt with Alicia

Camarillo and she treated me respectfully, as I did

her.

Q. Fair enough. I wasn't suggesting
anything untoward. I'm trying to cross 1t off my
list.

Cid vou deal wirh aunyone else at the
Emmcens Company other than Alicia Camarillo?

AL That dav, no.
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Q. Bad question on my part.

In your dealings with the Emmons Company,
who have you dealt with besides Alicia Camarilleo?

A The person we dealt with mest was Alfreda
Tate, who was Alicia's predecessor.

Q. Anyone other than Alicia or Alfreda?

AL Just sometimes the receptionist i1n the
front, like, the day I brought documents by, and I
don't remember their names.

g. There 1s a Kelly that worked there.

Have you ever dealt wirth Kelly?

A, I have written rto her regarding
submitting things for approval. I remembexr that
name . Kelly Gursky, I believe it is, but I don't
remember what she locks like. I'm neot sure if T

met her or noct.

Q. Other than the receptioconist who answered
thie phone when vou showed up at the cifice whao
greeted vou, do you remember having any
conversations of any substantilive nature with anyone
at the Emmeons Company other than Alfreda Tate,
Kelly Gursky or Alicia Camarille?

AL No.

Q. Did those three wcmen treat you

rerspectfully?
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guess I would say no, they weren't, in the facrt
that they weren't responsive. They wouldn't
regpond to points we made in letters so I guess
that's a type of respect, I think.

Q. Okavy. Setting that aside -- T was
actually trying to get a more basic type, such asg
velling, acting rude, shouting at you, that kind of
disrespect.

A. No, I wouldn't say Alicia Camarillo ever
yvelled or shouted or acted -- well, when you said
rude, I would think sarcastic is a type of
rudeness. So one of the responses when we couldn't
get the HCA to do the fuel mocdificaticon/brush
clearance and we had to go tc the fire department
to get the HOA to do their jobs -- one of Alicia's
responses, and it's in writing, was something to
the effect -- she sent an e-mail saying 1'm sure 1%
there's anything we have tc do, the fire department
will let us know.

So I considered that to be rude because
here 1'm telling them what's not been done and I
have a long history at this point of telling them
the problems, none of whichever were refuted and
vet she's not considering me a valid source of

information, I guess, even though I'm telling them
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clearly and sent information about the same problem
to them. And she says 1'm sure i1if anything needs
tc be done, the fire department will let us know.
Q. You considered that written response Lo
yvou disrespectful?
A Yes, because I'm letting them know
scmething and T haven't been making things up.

I've been telling them things factual at that point

for a leong time and it's something simple. Either
the brush is cleared or it isn't. Tt's guite
simple.

If someone says the brush isn't cleared,
I wouldn't give an answer like that unless I knew
1t wasn't cleared, especially 1f the source was

scmeone telling me lcts of things that I'm supposed

to do and I wasn't deing them. I would listen to
that source. S50 I consider that sarcastic, that
answer .

Q. Any other rude or sarcastic remarks,

written or oral, from Alicia Camarilloc?

A. I can't think of any right now.
Q. By your definition of *rude® or
"sarcastic" or "disrespectful," anything from

Alfreda Tate, written or oral?

I I don't remember any issues with Alfreda
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BY MR. GORNEY:
C. We started in this chronology because I

was asking about Paula's communication with the

board.
This was her fourth communication?
A Is it?
G. One was 1in 2007 when she called to get
the meeting and then after the June 15, '07 on-site

meeting, and then before 2007, the tree going on a
parkway and then the fourth one. That's what my
notes suggest.
A, Okavy.
MR. ARGSHT: Is now a gcod break time, Dave?
MR . GORNEY: Sure.
MR. ARSHT: Thank you.
(BRIEF RECESS)
BY MR. GORNEY:
Q. We're back on the record after a short
break.
You realize vou're still under oath?
A. Yes.
Q. You made a passing remark that you
remember something about the February 2, 2010
meeting. Tell me what 1t 1s.

A. Yes. I brought two dozen pictures of
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clarificaticn because he didn't specify flagged by
whom. And T think if that's the meeting where the
purpose was for the HOA to identify the trees, then
the answer is, vyes, that's what it was fcr, but
you're saying you had already flagged it.

THE WITNESS: The trees were flagged many
months before that.

MR. ARSHT: By vyou?

THE WITNESS: And Tim Barnett.
BY MR. GORNEY:

Q. So you discussed tree flagging?

A Yes. Excuse me. The name 1 cculdn't
remember i1s Alex Medina.

Q. Who called this meeting?

A. I believe we reguested it. By "we," 1T
mean my attorneys and myself reguested it.

Q. How long did it last?

A It started IiIn the morning, probably
arcound 10:00 and lasted probably a good three

hours, I would say, maybe longer.

Q. Till at least 1:00 or 2:00 p.m.?

A. Thereabouts.

Q. Was there any discussion that went on
during this on-site -- was there only one on-site

meeting like this or was there a second time when
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[y

HOA members, including Mr. Mundy, came to vyour

house?

A HOA members and Mundy came to the house
111 2007,

Q. Got it.

A. This meeting I'm referring to was October

or November 2010.

Q. That was my gquestion. Hang on a second.
A Yeah.
2. Other than those two meetings, 2007 and

2010, were there any other on-site meetings?

A. Yes. A follow-up meeting to this Cctober
or November meeting was where the HOA came out for
the sole purpese of removing their debris and trash
they had dumped on ocur property. It was a
follow-up to the October meeting.

Q. Did the HOA come out themselves or was it
a Jontractor?

A. Don Diamend, the president of the HOA,
came out, Mike Dobry, the manager for Slade came

out and Sergio, who is a foreman for Slade wacs

present. Those three were the people present.
Q. That was a follow-up meeting to remove
debris?
A Yes

NORMAN SCHALL & ASSOCIATES
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Q. So --
A They had accused us prior that we were

dumping debris and it turned out 1t was their

debris.

Q. Hang on a second. My guestion --

A. I'm answering.

Q. But I -- you got ahead of me,. I don't
intend any disrespect but I need to get -- well,

let me start over again.
This meeting was a follow-up meeting?
The one with Don Diamond, Mike Dobry and Sergio was
z follow-up to the October or November 2010
mesting; correct?
AL Yes .
Q. The purpose of this meeting was Lo remove

debris, for the Slade company to remove debris?

A, Yes.
Q. Got it. I've now identified three
on-site meetings: 2007, the October/November 2010

and this follow-up meeting.
Were there any other on-site meetings at
your property other than those three?
A. Regarding this problem of lack of
maintenance?

Q. Yes.

J0
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A. No, there were other meetings but they
were priocor, like, with Steve Logan but nothing to
do with the problem c¢f maintenance of the btrees.

Q. Got it. We'll get to the Steve Logan
meeting later,

We have three, what I would call cn-site
meetings in which HOA members were on your property
for purpcoses of discussions cr action; right?

A Yes.

Q. When did the -- we'll ¢all i1t the
follow-up meeting take place, the debris with Slade
meeting?

A I think December 2010.

Q. During that fcllow-up meeting, wag debris
remcved by the Slade folks?

A, Scme of 1it, ves.

Q. Did you have discussions with Donr Diamond

during this meeting?

A Yes.
Q. Tell me what you remember.
AL He greeted me by saying that they were

only there tc remove the debris identified in the
letter from their attorney, which he said was the
concrete blocks from the split rail fence, remnants

of the split rail fence and the railroad ties that
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they had dumped on the property.

Q. Tell me - -
A Ncthing else. I said fine. And then we
proceeded to walk -- 1t's approximately a

1,500 -foot strip that we were walking to pick up
the debris. And he walked not mcre than 1006 feet
and picked up a PVC pipe and I said, "Why are vou

pioking that up?

He said, "I'm getting rid of ir."

I said, "You just said you were picking
up concrete and the railroad tiles. Please put that
pipe down."

Q. What pipe?
A. It was remnants of their irrigation --

when you said they completed removal, they had
Phase II of the removal and they still haven't
completed the removal. Don Diamond was attempting
Lo remove a pilece and I asked him to put it down.

I said it's evidence.

Q. Did he?
A. Yes, he did.
Q. Did you have any other discussion with

Donn Diamond cther than that?
2. Yeah. When we got near the railrocad

ties, 1 said "Why were you so resistant about
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removing these railrcad ties?" Tt was a year
before that I had asked them to remove them and
showed them pictures showing exactly where they
came from, which was acrogs tne street, for steps.
They had replaced the bottom three steps, brought
them across the gtreet and dumped them on our
property.

And I said, "Even a couple weeks ago at
the first meecing, you were still resistant even
though we could see where they came from." I said,
"Why were vyou still]l resistant?"

And he said, "I dcon't remember."

I said, "It was just a couple weeks ago."
And then I started writing notes of what he was
sayving.

He said, "Oh, you're writing notes?

You're writing notes for your lawsuit?"

I said, "I have toc write notes with vou
people . "
And then he said, "You're something
else." He said that to me.
0. Anything else that you remember that was
said?
AL Most of the time I was talking to Sergio

because he was the one actually picking things up

-
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and doing the work and I was sort of helping find
some of the things. Don Diamond and Mike Dobry
were just talking to each other mostly.

Q. I'm interested in what -- Mike Dobkry and
Don Diamond, did you overhear any part of their
conversation?

A. Not that I recall.

Q. Is it fair to say that your conversations
with Sergio, the worker, didn't relate to the
problem, they were simply identifying what needed
to be removed, this should be removed, this should
not be removed, take this, den't take that, that
kind of a discussion?

L, Yes, 1t was polnting out the debris and

he would pick it up.

Q. Okavy.
A. I would move it slightly down the hill to
make 1t more accessible for him to pick up. Only

thing that was a little odd was I was picking up

trash and picked up an empty bag of fertilizer.

And Mike Dobry, that's the only -- no, I recall him
saying two things. But he said, "I'll take that
for vyou.!" I found that to he a little strange.
Q. Why was 1t strange?
A Well, he wasn't doing anything, just
74
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December 10th follow-up meeting?

A. December 201072

Q. That's the date you gave me as to when
you think it might have been.

A, I can't recall anything at the moment.

Q. Let me go back now.

Was Paula present at this follow-up
meet ing?

A, No.

Q. How long did that December 2010 follow-up
meetbing last, approximately?

. I would estimate an hcocur. That's Jjust an
estimate.

Q. You didn't get a bill or have to pay
anything directly to Slade for their work on that
foellow-up meeting; correct?

A. No, the agreement was it was the HOA's
responsibility to remove their debris they dumped
On our property.

Q. Fair enough.

Sometimes you're reading more into my
question. I want to know if vyvou got a bhill and had
to pay anything for that work that Slade did on
December 10th. And the answer is no --

Fig No.

e

NORMAN SCHALL & ASSOCIATES
(8CC} 734-8838




10

11

13

14

15

17

18

19

20

21

23

24

25

Q. Did you get a bill? T1'1l1 ask you
directly.

A No .

Q. All right. ©Now, back to the

October/November 2010 on-site meeting that was at
your property, you'wve already teold me who was
there.

Did you have any discussions with the

HOA's lawyer, Adrian Adamg cor Aide Cntiverocs?

AL Yes.
Q. Tell me abcut those.
A The first discussion we had was regarding

the split tree.
Do I need to define that more for you?

Q. No, I know what it 1is.

I, Okay. We discusged the fact that many
vears prior, it virtually split in half and that
that half that fell, fell onto our property. it
didn't fall onto the road. There was no physical
damage.

MR. ARGHT: Ted, excuse me. His guestion was
discussicns with Adrian Adams or Aide Ontiveros.

Ts that what thig is?
THE WITNESS: Yes, we're getting to that.

That was one of the main points. Sc the
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conversation with me, then that's not an answer
he's looking for and it's not one you'll give.
BY MR. GORNEY:

Q. Outside of what your lawyer may or may
not have told you, what i1s your understanding of
why the lawyers were at this October/November 2010
me=sting?

AL It was a meet-and-confer. Tt was an
attempt to resolve the igsue of responsibility of
maintenance of these C(rees and other things
pertinent to the trees, like the weeds and the
bhrush and so forth.

0. Were any decisions taken abt that meeting,
at the October/November meeting or was 1t Jjust an
exchange of views? You tell me.

A It was called a meet-and-confer and so
things were discussed but my recollection is most
of the time was spent by the HOA pecple to figure
cut which of the trees they planted as an HCA
group. I think they were trying to distinguish
what the developer planted from what the board or
the HOA planted.

Q. So is 1t a fair statement that the HCA
reps were there to try to figure out what the trees

are and you were there monitoring what they were
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doing? Let me back up.

You belleve that the HOA needed vour
permission before they cculd go on vyour property;
Torrect?

A No.
Q. Other than 1n easement areas, did the HOA

have the right --

A. No, not at that time, no.

Q. You gave everyone psrmisgion to bLe there?

A. Yes, but further to your guestion, I
didn't assume I needed to. I assumed they had the

right to go on the property at that time.

Q. Okavy.

A I didn't know the full extent of their
obligationg at that time. I assumed they had the
right . They had things to maintain so cbviously,

they have to have access.

Q. Okavy. I'm trying tco figure out, was this
a round-table meeting or were the HOA people
meeting with their group and the Sullivan side, 1if
you will, were having their own conversatiocns? Now
did it go?

A. Remember, it's an cutside meeting. We
walked about 1,500 feet so 1t was groups of people

sometimes segregated, somebires nct, sSometimes one
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big group. When we discussed the railrcad ties
being removed 1t was one big group.

Q. And were part of the railroad ties
remcved on December 10th?

b, Yeah -- ves.

Q. So there was an agreement reached at the
October meeting to remove the railroad ties?

A And the concrete debris, ves.

Q. Got it.

What other agreements, if any, were
reached at this Octcober/November 2010 meeting other
than the railroad ties and concrete debris?

A, The arborist was told -- the arborist for
the HOA was told to numbkber the trees and evaluate
them.

Q. Okay .

A. Then that information was gcing to get
disseminated to our side.

Q. Was 1t?

A, The arborist's report was not but the
trees were numbered, 1 through 47.

Q. So the two things that were decided to be
done so far that you've told me about were
identification and numbering of trees, and two,

removal of the concrete ties -- sorry, railrocad
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ties and the concrete debris.

A. Right.

Q. Any other items that were decided to bhe
done at the meet-and-confer meeting?

A. I believe Adrian Adams was going to
present an coffer based on the report of the trees
and based on whatever discussions they were having,
an offer to resolve the issue.

Q. That offer eventually came 1in tLhe form of
a letter from the HOA's lawyers?

A. Multiple letters because the first two
letters, they didn't identify the trees. They were
talking about trees that were nonviable and didn't
identify which ones they were. So 1t took several
times before they determined which ones were

nonviable.

Q. UJltimately, a written offer was given?

A Yes.

Q. That offer was not accepted by you?

A. No .

Q. Why not?

A. Because they wanted to turn trees over to

us that were not our responsibility.
Q. Any other reason?

MR. ARSHT: Any other reasons not discussed

82

NORMAN SCHALL & ASSOCIATES
{800) 734-8838







10

11

12

i3

14

15

16

17

18

19

20

21

23

24

25

BY MR. GORNEY:

Q. You accepted neither of --

>

None of them.

Q. Why not?

yy Well, different reascons for different
cffers. I said they were entirely different

conditions.

Q. Isn't the principal reason that there's a
fundamental dispute about, A, who owns the trees
and/or who has a duty to maintain them?

MR. ARSHT: What does that have to do with
whether or not he would accept an offer? That's a
different guestion.

BEY MR. GORNEY:

Q. You can answer my guestilion.

MR. ARSHT: Ted, don't get confused. Let's
get a clear guestion.

MR. GORNEY: We'll have the guestion read
back

(RECORD READ})

MR . ARSHT: I object to the form of the
gquestion. You're talking about isn't the
fundamental reason for what? The question --

MR. GORNEY: In the context of the priocr
questions iL made sense. Let's -- excuse me. The
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ocbjection was made. He can answer.

MR. ARSHT: No, he can’'t answer the guestion.
It's not clear. Pocse a new guestion.

MR. GORNEY: Counsel, I haven't heard it from
him.

MR. ARSHT: Tell him it's not clear.

MR . GORNEY: You can't direct a witness how to
answer .

MR. ARSHT: Counsel, ask a clear guestion.

THE WITNESS: I'm confused again. Partly it's

the time in between, but again, there's multiple
offers in strikingly different terms. So which
ones are we talking about? Should we get the
actual offers?

BY MR. GORNEY:

Q. They're in --

A, I could answer better 1if I'm doing one at
a time. It may be different reascns for each
cffer.

0. Tsn't the fundamental reason why vou

didn't accept any of the HOA offers because the
HOA -- part of those offers required you Lo assume
all further maintenance respcnsibilities for the
Creeg?

MR. ARSHT: Same objection; vague and
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ambiguous.

THE WITNESS: I -- again, 1'd like to see all
the offers in front of me but T think they all had
that in common, that any remaining trees would be
our responsibility.

BY MR. GORNEY:

0. Correct.

AL The offer is different as to what trees
could be removed, though.

0. Fair encugh.

But as to the remalining trees, the reason
yvou didn't accept any of those cffers is because as
far as you were concerned, you believe that the HOA
had a duty to maintain them; correct?

i It's nct that simple. Again, some of the
oftfers were not -- were that they would resume
maintenance of the trees and so that was declined
for different reasons.

ME. ARSHT: Ted, 1f there were a multitude of
terms, don't allow counsel to suggest to you that
there's one reason why ycu didn't accept offers --

THE WITNESS: Now that I think about it a
little bit more, vour premise that all the offers
involved us taking over maintenance of the trees is

not true. There were some cffers -- I think when
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maintain them?

AL Yesg.

ME. ARSHT: Objection; calls for a legal
conclusion.

Will you please walt in between the

gquestion and the answer. Thanks.
BY ME. GCRNEY:

0. Do you dispute Lhat these 47 treeg are

located on your property?

MR. ARSHT: Counsel, itc's a contention
Jquestion. Please rephrase 1it.
ME . GORNEY: Ic's not a contenticn guestion.

Tt's state of mind.
ME. ARSHT: Objection; form of the guestion.

BY MR. GORNEY:

Q. Go ahead, sir.

A I believe the trees are located on ocur
property.

Q. Do you believe that the Lrees in digspute

ire subject to any easements?

ME. ARSHT: Objection --
BY MR. GORNEY:

Q. Noct a legal understanding. Only judges
make that determination.

ME. ARSHT: [t's not only legal; it's out of

NORMAN SCHALL & ASSOCIATES
(800} 734-8838




10

11

12

14

15

16

17

12

12

the scope of the witness' expertise and I object to
the form of the guestion as well.
BY MR. GORNEY:

Q. You can angwer.

A. Yes, I agree, many of the trees are under
an casement malintenance obligation.

Q. Which easement is that?

MR. ARSHT: Can I have a continuing objection
so I don't interrupt you-?

MR . GORNEY: Sure.

MR. ARSHT: Thank vyou,
BY MR. GOCRNEY:

Q. Go ahead.

A. There's two easements cn our property for
maintenance of trees and I deon't recall the numkers

verbatim but I believe they've heen introduced as

evidence,

0. Do those --

A They are documented to the HOA by the
civil engineer they hired. Tom Murphy gave them

information about all the easements.

MR. ARSHT: Ted, that's way more information
than the guestion called for. Okay? The gquestion
was simple: Do you believe there are easements?

THE WITNESS: That 1involve bree malntenance.
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MRE. ARSHT: That could be answered ves or no.

THE WITNESS: I should have answered it in
that context. Yes, I think there's easements that
obligate the HOA to maintain trees cn our property.
BY MR. GOCRNEY:

Q. We got a little bit off track because
we're trying toc meet and confer.

Do ycu remember any other discussions at
this October/November 201C on-site meeting other
than what vyou've told me about?

A, There were -- the main questions and
efforts of the HOA people were which trees they
planted, and by "they," they were trving to figure
out the trees they planted as an associaticn, the
landscape committee and it seemed like they
couldn't figure out which treesgs. It seems they
couldn't determine it even spending all that time.

When we got to what I call the Sandstone
Garden easement area -- and I don't remember the
number of the recorded easgement but 1t's got a
bunch ©f sandstone boulders in it -- when we got to
that point, the discussion involved some tree limbs
that were on the ground.

And Joe Bellomo said, "What are you going

to do about those?" To me, he said it.
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And I said,
referring to?"

And then Don
whispered something in
the subject and d.dn't
what Don said to him.
some branches from tree

cut in the Zandstone Ga

"What tree limbs are you

Diamond went over and

his ear and then Joce dropped
answer me., I don't know
But Joe was concerned about

s that had fallen or been

rden easement area and Don

Diamond went and told him something and he ended

it.

Q. Do you remember any other discussions at

this on-site meeting other than what you've told

me ?

AN I'm sure there were more.

come to mind right now.

Q. Now,
meeting -- you said it
property,
present?

A. Mundy, Dobry,
Sterling.

C. You said your
Mr. Nielsen were there?

A Yes.

C. Anyone else?

going back in time,

and this is one in which Mr.

They don't

was there a
was in 2007 -- at your
Mundy was

Nielsen and Sperling or

gelf, Mr. Mundy, Mr. Dobry,
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A. Alice Sterling, landscape committee

member .

Q. Anybody else?

A, No.

Q. Was Paula present?

AL N,

Q. What was the purpcose of this -- we're
ralling this a site wvisit. I don't want to limit
1t. It was a meeting in which some pecple from the

HOA board were on your property to discuss with
you; right?

A Yes.

Q. Did yeou call this meeting or did they
want the meeting or was 1t something else?

AL It's what I referred to earlier. Faula
called Alicia Camarille and asked.

Q. Got 1t.

A. I got ahead of myself. Lo you want me to

give the correct kackground?

o. Sure.

AL When Paula called Alicia Camarilleo, 1t
was in April z007. Alicia Camarillo invited us to
the May 1st, 2007 board cof directors meeting. She

sent us a written letter saying where it 1is and sc

forth.
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We had asked tc¢ be invited to that
meeting to discussgs the problems with the trees,
weeds, broken irrigation and all the things related
to HOA obligations on our property, maintenance
obligations.

When we got to the meeting, I came
prepared with lots of stuff and a man who I later
came to know as Don Diamond told me I couldn't
present 1t at the meeting because I wasn't on the
agenda. And I showed him the letter I had with me
saying I've got an 1invitation ftrom you, saying the
board was inviting me, or scmething tc that
effect -- one of our exhibits here -- would like
you Lo go to the meeting. He said it didn't
matter; I'm not to the agenda.

Sheortly thereafter, I left. I left
before the meeting gstarted because I was told I
couldn't present my information. And at no point
was I told there ig an open meeting rule where they
get three minutes that the public can present. I
wasn't told that. So I left before the meeting
started and --

Q. You had more than three minutes' worth of
information to give; right?

A. Yes.
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Q. Go ahead.
A. But T could have summarized it in three

minutes had I been given the cpportunitcy.

Q. Okavy.

Al S5c then after that meeting, there was a
foilow-up because the problem wasn't resclved. 2and
during that -- before the meeting started, they

were talking about my tractor and Don Diamond said

he could see my tractcr and what was I going to do

about 1t, am I going to build a barn. S50 we talked
about that but that wasn't why I was there.

I left before the meeting started and
then we were contacted by the asscciation saying
they would like to send some people on-site and
that's where you had Mundy, Neilsen, Dobry and
Sterling so it was a follow-on where 1 zaid I want
te talk to the board and I did, in fact, get
invited to the board and then I got disinvited, I
guess, before the meeting.

Q. So who called you to say that they wanted

to have several bcard members come to your

property?

A I don't recall, but I assume 1t would be
Alicia.

Q. Don't assume. Tf yvou know, you know. Tt
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A, Yes,
Q. And Mundy, Dobry, Nielsen and Alice

Sterling came to your property?

A Yes.

Q. What time?

A. I don't recall.

Q. Morning, afterncon, evening, night?

A I don't recall. It wasn't dark. It was

fully light.

Q. How long were they at the property?
A. I would estimate about an hour.
Q. Did the meeting take place inside your

house, outside your home, both places?

AL Totally ocoutside the home. We were
looking at the HOA obligations of maintenance which
are down mnear Martha Morrison and we discussed some
of them along Wood Ranch Parkway.

Q. Focused primarily on Martha Morrison,
that's where the meeting tcocck place?

A. Primarily. But again. We talked about
that tree that fell over that was ilmproperly
guy-wired and that was on Ranch -- con Wood Ranch
Parkway. Sc primarily on Martha Morrison, not
entirely.

Q. Tell me what you remember of that
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meeting. T'1l cail it the -- I mean, the June 15,
2007 meeting.

A I remember since there were four people
plus myself, T had a mule vehicle where we tried to
all sgueeze in which was a little tight. I
remember Robert Mundy saying he'll just walk so
four of us rode in the vehicle and he kind of
walked along. The meeting started with -- in an
area -- common maintenance area, really in a
right-cf-way where I was turning it back over to
them.

It's an agreement I had with Steve Logan.
It was a hillside area that they had newly planted
vinca on 1t and it was eroding. They kept turning
the water on for 20 minutes.

Q. Was this agreement with Steve separate

and apart from the 18%9 agreement that you entered

into?
A No.
Q. Tell me more about this agreement.
A. This was an agreement where the HOA

pecple were watering this newly planted slope which

is on their property. Tt's their right-cf-way to

maintain but it adioins my driveway. And so the

dirt just kept coming down towards my driveway. So
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I talked to them several times and sald, "You guys
can't water for 20 minutes. You got to do 1t three
minutes at a time Jjust more freguently."

And it wasn't working so I finally talked
to Steve and said, "I'll take it over till it's
cstablished and then you can take 1t pback."

Q. When was this agreement made with

Mr. Logan?

Al Maybe the year 2000 or 2001.

Q. Is that what happened?

A Yes.

Q. So by the time you had this meeting in

2007, that agreement had been made and 1 guessg
finished?

AL Well, it was still -- I was still
watering and maintaining the stuff. At this point,
since there were so many 1ssues with the 47 trees
and the weeds, to put everything 1in one meeting,
get all the things done, I said, "Since we're here,
I'l11l turn this over to you." That's how I started
the meeting.

Q. By turning it over, you wanted the HOA to
continue to resume - -

A Correct.

Q. What was the reaction, 1f any, from any
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Q. And the resclution was reached because
you had reguested that the HOA resume watering that
area and they agreed?

A, Correct.

Q. Ckavy. That was one thing discussed at
the June 15, 2007 meeting.

Tell me how - -

Al That was Step 1. Step 2 was the tree
that fell down and the improper guy-wiring. That
was a second topic to discuss because it was right
next to 1it. FPhysically, it was next to where we

were astanding.

Q. What was the discussion about the fallen
tree?

A At that point, 1t hadn't fallen. It fell
in 201¢0. But it was 1in danger cof falling because
it was improperly guy-wired. They agreed they

would re-guy-wire it properly.

Q. bDid they?

A, No. That's the photos I showed tLhem in
2010C. It fell cown and died because it fell down.

0. Tell me again -- you told me earlier this

was youyr tree?
A. Yes. It's a tree in the right-of-way

area. T paid for the tree because when the hocuse
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understanding?

A. I think =so. I'm not 100 percent sure but
1t's called a right-of-way area and our driveway
goes right through it.

Q. Got 1t.

A But pricr to ocur driveway being there, it
existed as a right-of-way before our property was
develcped and it was a right-of-way for slope
maintenance purposes because it's adjacent to the
road. When they built the road, they graded the
hill and they have to maintain the hill so it
deoesn't erode into the driving road.

Q. So there was a discussion about needing
tc put more guy-wires on it and the HOA didn't do
1t and 1t subsequently fell down?

A Actually, less guy-wires because they had
four or five. They were redundant and loose and we
discussed, Slade and myself and everyone there,
rhat three is the number vou typically use and

they said they'll fix 1itc.

Q. They only put two?
A. They put two.
Q. As of the time o©of that June '07 meeting,

that was one of the action items that was going to

e done?
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AL Yes.

Q. Even though you feel the guy-wiring was
dene incorrectly, as a result of the 2007 meeting,
the old guy-wires were removed and two new
guy-wires were installed; correct?

A, Correct.

Q. All right. Any other -- anything else

that was discussed concerning the guy-wires for the

Cree?
A. Not that I recall.
Q. So that was the gecond item of the
June 15th, '07 meeting.
What was the next item?
A, The third item, we drove down to where

the trees start, the 47 parkway trees so we were at
Tree Numker 1. And I showed them the broken
irrigaticn system which I had flagged and it was an
above ground irrigation system and I showed them
how it has a lot of breaks in it.

T said, "There's the flags." T showed
them the trees. I explained to them that the weeds
that they had agreed and had been maintaining for
years were not being maintained on a regular basis.
They were letting, you know -- to be grown --

oOvVeErgrown,

103

NORMAN SCHALL & ASSOCIATES
(800) 734-8838




10

11

12

14

15

16

17

18

19

20

21

22

23

24

Then we drove along the trees and loocked
at a lot of them. Then we got to the area where we
had a problem with human defecation on the propertv
and I showed them that area. 1 said I suspected
it's the workers because I don't know who else it
would be. There's been some -- 1it's just -- 1it's
human because of the fact that there was tissue or
paper towels with it and it was coften in the same
areas down behind bushes on our property and 1t was
a very common thing to find there.

Q. Let me stop you for a moment.

On this third item, the defecation
issue --

A. That's the fourth item. Third item was
the broken irrigation and the trees and the weeds.
Then T gsaid we went further down and 1 showed them
the defecation.

Q. Well, was there any discussion -- I mean,
what was the reaction from the board members that

were there?

4, On the third or fourth item?

Q. I've lost track of the numbers.

A Let me clarify. The third item 1is the
irrigation for the trees. Again, I started at Tree
Number 1. That 's where we got out of the wvehicle
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and talked and I showed them broken irrigation.
Then we proceeded to drive down the tree line. And
there was discussion that it needed to be fixed and
shouldn't -- the condition of the trees was
discussed because at that point, the tree problems
were evident even at that point in 2007. And the
weeds were discussed, how they weren't maintaining
the weeds anymore.

And Mundy ccommented to Dobry something to

the effect, take care of the weeds.

Q. What did Dobry say?
A. Well, yes, 1 guess.
Q. Do you remember any other discussion

akout the weeds from the bhoard members' side?

A. No. You got to understand, there wasn't
much discussion -- everyone was pretty silent,
which I found surprising, also. They didn't say
much.

Q. You were doing most of the talking?

A. Yes. Even at the point of the

defecation, showing them the issues, they didn't
have much to say like, Oh, I'm sorry or Oh, my God.
Nothing.

Q. Did they appear to be paying attention to

you and listening to you?
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A Yes.
Q. Same when vyou discussed the 2001 Steve
Logan watering on the right-of-way -- I'm sorry.

The slope watering --

A Yes.

Q. -- of the adjacent driveway. You were
dcing most cf the talking and they listened to you,
or appeared to be ligstening?

A At that peoint, it was a discussion maybe
egual . Where they weren't doing much talking was
when it came to the maintenance of their 47 parkway
trees and the defecation problem so it started out
with discussions and got to the point where they
weren't saying much.

Q. And on the right-of-way tree with the
guy-wires, you were doing most of the talking and
the HOA bcard members appeared to be listening?

i No, that was Item 2. At that point it
was still discussion format.

Q. 50 we get to the next items, then, that's
when they were listening?

A More silent, not responding much.

Q. But they were pavying attention toe yvou or
appeared Lo be paying attention to you?

A I think so.
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I sald those rocks -- “I'm using those
fcr ercosion control," and I went on to explain that
we're a farm lot here in Wood Ranch and 1 started
explaining to him abocut the Specific Plan. When we
tought the property I went down to the planning
department and met with a senior planner --

MR. ARSHT: Ted, stay to the meeting.

THE WITNESS: Well, I was explaining --
BY MR. GCRNEY:

Q. You were explaining this at the meeting?

A. -- at the meeting the Wood Ranch Specific
Plan for agricultural use and we have these rocks
to prevent erosion. It's not only an agricultural
iot, it's a very hilly lot.

Q. I've seen 1it.,

A. The problem with hilly lots and rain 1is

the dirt comes down the hill.

Q. It's called erosion.

A, Exactly. You have to try to prevent
erosicn.

Q. Were you explalining this to Robert Mundy

when he said those rocks should be moved?
A. Yes, and I was explaining it 1n the
context of the Wood Ranch Specific Plan and the

fact that we're an agricultural encouraged lot.
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They encourage agricultural use on that lot. And
he cut me off and said, "That's got nothing to do
with what we're here for. That's a bcard issus=s.
We're landscape committee members."

I said, "1t does relate."

Then at some point he pointed to a house
on the other side of the property and he said.
"Those pecple can see your pile of rocks.® The
house 1s about 1,100 feet away at the end cf a
cul-de-sac called Windswept and I thought that was
ridiculous at that point and I said something to
that effect.

Q. Did it get a little heated?
A. That's the point where it got heated and

Alice said everyone should remain calm and 1t was

gocd advice. Evervbody sort of calmed down. And
in the next sentence she said, "This wcouldn't be a
problem 1f you weren't so stubborn., I found that

humorous, by the person who was the peacemaker.
The meeting ended shortly thereafter.

Q. Do you remember, was the discussion with
Mundy, when you were discussing the rocks, the
irrigation control rocks, if you will --

A He menticned at that point, he did work

on the front of his house and he had to have the
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some neighbors, there was an issue if they had

permits to do additions to the hcouse. But for some
reason, he menticned 1t to me even though it wasn’'t
a tepic of discussion, obvicusly, and he seemed to
have a gleeful attitude about 1t Hey, we're suing

these people.

Q. Was 1t - -
AL That was at the end of the meeting and
I -- 1 took it as a threat, that he was threatening

they were going Lo sue us.

Q. Did he threaten Lo sue you?

A, Like I =aid, it was at the end cf the
meeting and he was prokably still agitated over the
rock discussion and he pcinted to the house yonder
and said, "We're suing those people.™

So did he threaten to sue me? The way I
took it is I have noc idea why else would it enterx
the conversation that they're suing some other
homeowner . It has nothing to do with the issues
present at my meeting.

Q. Fair to say that the heated portions of
the meeting, 2007 meeting, occcurred only between
vyou and Mr. Mundy; 1s that fair?

A. Well, not really. 1 just described to

vou that Alice Sterling played the peacemaker and
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fecllowed up with a next sentence, if you weren't sc
stubborn, something to that effect. It was
humorous to me.

Q. Do yvou think she was trying to lighten

things up?

A No She -- no, I don't.
Q. So other than those -- let's set Alice
Sterling aside. Were the heated portions of the

meeting just between you and Mr. Mundy?

A There was no heated portion between Mike
Debry and myself and the only cther person there
was Peter Neilsen and there was nothing heated.

Q. Right. So essentially, setlLing aside
Alice Sperling's comment, the heated portion of the
meeting was Jjust between you and Mr. Mundy;

correct?

A If you set aside Alice Sterling's
comments . But why would vyou?

Q. That 's my question.

A Well, vyves, I guess, with yvour question,
yves

O. Now, other than the guy-wire situation

and the HOA resuming watering the slope adjacent to
your driveway, were Lhere any olLher action 1Lems

that were decided that were going to be done as a
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MR . GORNEY: Right . You didn't listen to my
guesgtion. Let me stcart over agaimn.

Q. At the 2007 meeting, an agreement was
reached at that meeting that the HOA would resume
watering the slope adjacent to the driveway:
correct?

A, Correct.

Q. Again, at the June 2007 meeting, an
agreement was reached that the HOA would rewire

that tree?

A, Correct.
Q. Okay.
MR. ARSHT: Properly, counsel, misstates the

testimony.
BY MR. GORNEY:

Q. Other than those two agreements that were
reached at the June 15, 2007 meeting, were any
other agreements reached at rhat meeting that you
recall?

A Like I previocously testified to, there was
an agreement where Mundy directed Slade to handle
the weed abatement.

Q. So that's three.

Anything else?

A I don't recall specifically what they
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said about fixing the broken irrigation system. I
would have assumed it would have been done.
Normally, I think people would do that. You're
showing them their broken system; they fix it. I

don't recall the details whether they said yes or

no -- they didn't say no because it would have been
a point of contention. S0 either they were silent
or said we'll fix it. I don't remember which. But

at that point, like 1 said, from Number 3 on, they
were pretty much silent.

Q. Do you remember anything else that was
discussed at the June 15, 2007 meeting that vyou
haven't already tcld me?

A. I can't recall at the moment. There may
have been other things discussed, thcugh.

O. Before we take a break that you told me
yvou needed, let me get a very few guick things out
of the way.

You agree with the proposition that
vou're required to comply with all the HOA rules
and regulations; correct?

MR, ARSHT: Objecticn; calls for a legal
conclusion; wvague and ambigucus.

BEY MR. GORNEY:

Q. You ¢an answer.
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don't apply to all parts of the community.

Q. But tLhose that do, you agree that you
have to comply with them?

A, Of ccocurse, vyes.

Q. And do you also agree -- well, do you
also agree that just because you own one of Lhe
larger lots in the HOA, that you're not -- do vyou
agree with me that you're not entitled to any
gpeclal privileges that any other HOA members are
not entitled to?

A Besides - -

MR. ARSHT: Objection to the form of the
gquesticon; 1t's wvague and ambiguous and includes
many, many possible rules and regulations that ars
not being identified. I had scomething else but 1
forgot the guestion.

BY MR. GORNEY:

Q. You can answer the guestion.

MR . ARSHT: He can answer when I'm finished
with my objection.

Okay, Ted, vyou follow?

THE WITNESS: Yes. I don't think tae size of
cur lot has anything to do with any special
exemptions from the applicability of the rules.

There's lots of all variant sizes throughout the
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Q. How long did you work as an enrolled
agent?

A. Probably 15 vears,

Q. Was this kind of a sideline -- bad
term -- to your engineering work?

A It started out as a sideline then

transitioned to a full-time situation.

Q. Then that led to the scftware company?
A. Exactly.
Q. Have you ever taken any courses 1n

agricultural?

A, I've gone to seminars. I don't think I
can recall a formal course that I would say in
agricultural.

0. Have yocu ever had any real estate
training, for example, acted as a real estate
agent, broker, licensee?

A Many years ago I had a real estate

license.

Q. Where?
A S5imi Valley, California.
Q. What kind of -- were you with a company,

with a broker? Was it a salesperson's or a

broker's license?
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were managilng, were they located in HQOA's or
freestanding, as it were?

A Scme of each.

Q. Were those situations where the owner
decided to rent out the house and hired you guys tao

manage that property?

A. Yes.

Q. Have vyou ever managed an HOA associraticn?
AL No.

Q. When were you -- your real estate

licenses, I assumed, have lapsed?

AL Yes, long ago.

Q. When did they lapse?

A Probably in the late 13980s.

Q. Is that when you went intoc the scftware

business full time?

AL Approximate time, late 1980s, software,
yveah -- vyes,
Q. What other types of work have you done in

your life other than the enrclled agent, the
property managemenbt real estate stuff, the software
business and your work for Hughes as an engineer?

A I was a caddy and a newspaper delivery
boy and T shoveled snow.

Q. That's when you were a boy or a young man
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A Yes,

Q. I know your wife is now i1ll, but befor
she got this last episcde, whatever you want to
call 1t, did she work ocutside the home?

AL She wecrks as the office manager of our

business but her hours even before her surgeries
were limited and new they're more limited.

C. And the business is the software
business?

A. Yes.

Q. Before that, did she ever work outside
the home?

A, She was a schcolteacher out here from
late 19708 -- or 1980 or so up until the birth o
cur f£irst child, which was in 1986.

Q. Then after your first child was born,
she not work outside the home cother than in

connecticn with the scftware business?

e

the

f

did

A She worked sporadically as a teacher.
She would be called in and sometimes did substitute
work, but not that often. She filled in for a
teacher that was dying of breast cancer. Mostly 1t

was just working in the business, our business

after she stopped teaching.
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0. Did any of yocur children, to your
knowledge, have any involwvement in -- let's call it
rhat HOA issue that brings us here today?

A, The vounger one, no. The other ones,
minimal. ILike, when 1'd write a letter to the HOA,
I would have my sons maybe proofread it to carrect
my grammar or cocffer ideasg, some periphery extent
involvement, not much.

. Tc your knowledge, did they have any

conversations with anyone at the HCOA concerning

this?
AL No, not to my knowledge, no.
MR. GORNEY: What I'm going to do 1s -- our

last exhibit, I think, was 93; right? Lo you have
the same thing?
{(DISCUSSICN HELD OFF THE RECORD)
MR. GORNEY: The next exhibit in order will be
94, Exhibit 94 is a three-page document that you
produced as SULLIVANS71 through 575.
{EXHIBIT 94 WAS MARKED FOR
IDENTIFICATION AND IS5 ATTACHED HERETO)
BY ME. GORNEY:

—_

Q. I'm going to ask you some guestions

')
o
O
C
ct

rhis and I'1]1 try to be specific on the pages.
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smaller trees and the ten larger trees and I got
quotes for each from all four of the arborists.

Q. Turning to the second page, SULLIVANS72
that ‘s an estimate only and was not paid?

A. That's the ten trees from the same firm

’

quoted on the previous page, the 37 smaller trcegs.

Q. Third page, SULLIVANS73, is an estimate

from Pacific West Tree Care Company for $4,245.
That's an estimate only, 1t was not pai

Torrect?

A Correct.

Q. The next page, SULLIVANS74, it's kind o
tough to read, from Gold Coast Tree Company.

A. Yes.

Q. But this invoice, I think we'll get to
clear copy of it later but --

A, Same thinag. He was one of the four

arborists that guoted removal of the trees.

Q. So not paid.
Then we go to the -- by the way, stay
with 574 for a minute. The handwriting --
AL Not this 5747

ME. ARSHT: Look, SULLIVANS74.
THE WITNESS: That's a coincidence. This is=

574, also. Okay.

d;

1:

&
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Do you recognize the handwriting?

A. Yes.

Q. Whose is it?

A Mine.

Q. I'm going read it and see if I do it

correctly.

"4-16-10, 3:00 p.m. or so, Robert Enha of
Custom Iron was walking out from cur property. He
sald he urinated, Mike Sokoloff was his witness.'

Have I got that right?

A Yes.

Q. Ckay.

A. Very goocd.

C. S0 4-16-10, did you just happen to use

this piece of paper to make an observaticn or what?

AL No.

0. Tell me.

A The 4-16-10 is when Mike Sokoloff came
out to give his estimate. During the estimate when

we were driving along the trees, we stopped and a
worker came out of our property right by the "No
Trespassing" sign. T asked him what he was dcing.
He said he had to relieve himself and then 1 said
"Who are you working for?" And he said his name

and who he was working for. The company was
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workers, but they might have fired somebody anyway
thinking 1t helps their case. So I didn’'t want to
disclocse the name cf the person until the time we

have to disclose it and that was at this point 1n

cime when you received it in discovery.

Q. So you made a decision not to tell anyone
at the HJOA shortly after April 16, 2010, about this
incident?

A No, that's not true. We told them -- we
withheld the name. This is not the only perscn
from the HOA. There was a previous incident where
I didn't get his full name. I believe it was Jose,
and he came out in a similar area and 1t was
previous to this 2010 but he admitted he defecated.
He said hig stomach was upset. I asked him at that
point who he was working for and he said he worked
for Slade.

I said, "Do ycu know you're not supposed
to come on the property?"

He said no, nobody toeld him that but he
said he would tell all the workers and he was
SOTrTY.

Q. Did you ever call anyone at Custcem Iron
to complain?

A No.
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Q. Did you ever call anycone directly at

Slade to complain about the defecation incident?

A I talked to Slade about it in the 2007
meeting and they were mostly -- he said nothing.

Q. Cid he --

A No apologies, no comments, to my

recollection, and that was Mike Dcbry.

Q. Did vou have any other conversations with
Mike Dobry in which vyou complained about workers
urinating or defecating on your property?

A. No. When T brought it up again at the
February meeting, I was blown off about it. They
sald they tecld the people and they would be fired
if anyone went on the property.

Q. Do you believe the HOA had the ability to
fire individual workers who worked at Slade?

MR. ARSHT: Objection --

THE WITNESS: I don't know.

MR. ARSHT: Please wait.

Objection; lack of foundation; outside
the witness' expertise.
BY MR. GORNEY:

Q. Same guesticon as to Custom Iron. Do you

believe you had the ability to get Custom Iron to

fire workers?
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finished our pocl, which would have been arcund

2000, give or take, the year 2000, plus or minus

one year. Net even plus. It was either 2000 or
2001.
Q. Why did you screen vyour pcol egquipment?
A. That 's involving the discussion I had

with my attorneys.

Q. Nc, at the time 1n 2000, vou didn't have
an attorney - -

A Right .

Q. -- on this case. I want to know why 1n
2000 you gcreened your pool.

A. Because I was directed to by the board.

Q. Who at the board directed vou Lo screen

the pcocol?

A A letter from Emmons Company.
Q. What did the letter say?
A. It said you have to screen your pool

egulpment area.

0. Did they tell you why you had to screen
your pool eguipment area?

AL I don't recall the details. It was a
very short letrer.

Q. You complied with the regquestc?

A Yes.

NORMAN SCHALL & ASSOCIATES
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Q. Did you believe the reguest was
justified?

A. Not -- no, I didn't.

Q. Was there a reason why you decided to
screen it rather than contest it?

A. Because I generally follow rules almost
without excepticn and at that time I didn't realizc
what kind of pecple were on the bhoard. And 1in
fact, the pecple c¢n the board then, I did know one
of them. They were -- they seemed like very aood
HOA people so I assumed that other people were
being treated the same at that time.

I didn't realize I was being singled ocut
atr thal point. Subsequent to that I found out
differently.

Q. Why, because they didn't require other
people to screen thelr pools?

AL Yes.

Q. Which other people's pools did not have

to be screened?

A Several.
Q. Tell me their names and addresses.
A. I don't know if I should, given that it

was discussed with my attorneys.

Q. I don't want to know what you zold vour

s
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A It was in my attorney's responsive
letrters to the July 2012 letter from Adrian Adams'
law firm telling us to trim the trees, remove the
weeds. They accused us cof dumping debris in the
culvert area of the Sandstone Garden easement and
there were other things in the letter and we were
responding and one of -- when we respcocnded to the
cther issues, we brought this issue to their
attenticn and asked them to do something about it.

Q. By asking them to do something about it,
did vyeou say, 1n substance, get it done ocr I'll do
1t and charge vou for it?

. I don't remember exactly what I said but
we gave you the letter in this discovery. We gave
vou a copy of the exact letter.

Q. Now, all this work repregented by the
invoice on 3ULLIVAN412, is that all work that was
done on your property?

A, Yes.

Q. And the area of the work that was done,
vyou believe was subject to an easement that
reqguired the HOA to do scmething; correct?

A. It was primarily in the Sandstone Garden
easement and some of it was in the adjacent part of

the property which is under the Zone 86 landscape
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when you have a giant pile of gravel, vyou have
remnants. These guys were trying to clean up tThose
remnants, some of which are still there. I
prcbably have to hire them again tc clean up more.

Q. So the gravel was put there by Vanconi or
his subs?

A, Yes.

C. On the 412 invoice, 1s that the hauling
and rock charge, 2,771 bucks?

A. Yes.

Q. Did you ever direct Vanoni where to put
the gravel?

A. We discussed it and determined the best
place to put 1it.

2. Did vou tell them it might involve
damaging drains by putting the gravel in that spot?
A It didn't damage the drains. T don't
think you understand what we're talking about.
MR. ARSHT: Let him ask the guestion.

THE WITNESS: Okavy.

BY MR. GORNEY:

Q. It says, "Clean up around --" I'm looking
on 414, your handwriting, "Clean up around HOA
drains." Then cn 415 it says, "Cleaning up gravel
from drain repair job." That's where I came from.
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A. You said - -

MK. ARSHT: Ted, there's nc guesticn. Please
walt .

THE WITNESS: All right. Jeez.
BY MR. GORNEY:

Q. This cleaning up arcund the HOA drains
was because of where Vancni put the gravel?

A Yes.

0. On 416, $66 worth of charges, 1t says
something "gravel" and I can't read the

handwriting.

A. "Remcving gravel . "

Q. Talking about the same thing?

A, Yes.

Q. On 417, there is a 5250 check to Pacific

West Tree Care.
Do you know what that check represencs?
Whv did you pay him?
& I believe this is the fee I paid him to

attend the meet-and-confer in October or November

of 2010.
Q. Okay .
Fi That's Alex Medina's company name,
Q. Okay . Got 1t.

Turning to SULLIVAN418, this 1sg the
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Pacific West Tree Care invoice dated September 27,
2312 in the amount of 3$6,600.
The work as described in this invoice, &,
was 1t done, to your knowledge?
O, Yes, 1t was done.

Q. And is the description of the work

accurate?

A, Yes.
Q. The blue flags, where it says that, those
ares the ten big trees? It says, "blue flags."

Do you see what I'm saying?

A Yes, they are, the ten big trees.

Q. And the green flags are the 37 smaller
Crees?

AL Correct.

Q. What is the red flag area referenced an

~his invoice?

A, Those are the tipu trees located in the
HOA EBandstone Garden easement area.

Q. It says, "pink flagged area."

What's that?

A That was the Zone 86 landscape
naintenance district area.

Q. Why was that palm tree removed? It savs

one palm tree removed.

—
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Company -- it says "estimate" on it, dated
March 16th, 2011 for $2,350. The next page -- hang
on a second. Let's break it down.

This says, "estimate" but it looks like a

porticon cf it was paid by a check; correct?

A. Correct.

Q. That's 4217

A Correct .

Q. Was the $1,350 paid or not?

A No.

Q. Why not?

A. We hired another arborist tc do the other
trees.

Q. Which other arborist was that?

A Pacific West Tree Care, I believe.

Q. And the Pacific West involice, we've seen

that, 1t's 4187

A A different invoice for a different year.

Q. We'll get o it because out of the
documents you've given me, I've pulled out all the
invoices and checks. So we'll get to it if it‘'s
been procduced.

A. It's been provided to vyou. We haven't
seen 1t vet.

Q. Fair enough.
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Why did you have West Coast Tree thin the
37 trees and have Pacific West Tree Care trim the
Cen trees?

A. The ten trees were larger and more
involved and I felt that Pacific West had better
equipment tc do it. They had better cherry pickers
and the guote for the 37 smaller trees was lower
and they didn't require the equipment so I split
the job between the two firms.

Q. Have you ever been in the contracting

business?

A No.
o. Have you ever had a contracting license?
A, No.
Q. Were you present when this work was done,

when the work by West Coast Tree and Pacific West

Tree was done?

A. For part of the day, not the whole
duration. I saw part of it.

0. We've talked abcut 421 so let's go to
422, This is a 556 check, May 7, '1l1l, toc Carlos
Zepeda. Tt says, "weeds ten-foot strip."

This is to weed the area of the --
A Weed whacking and removing the weeds and

raking them up and removing them from the strip
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have that photographic of a memory.

Q. The biggest kill that I saw in terms of
an involce was the $17,192 from Vanoni.

A Correct.

Q. For lack of a better term, we'll call it
a big-ticket item.

Can you think of any other big-cicket

items or invoices other than that?

A Not as big as that, no, I can't.

Q. We've also seer 52,000, 354,000, $5,000
invoices, estimates, et cetera.

Can you think of any other medium-ticket
items, 1L yvou will, that you can immediately savy,
aha, something 1is missing?

AL I don't think you're missing any of the

tree-trimming invoices which are what you call

medium-sized. I don't think you're missing any of
those.,
ME. GORNEY: Okay. Off the record.

(BRTEF RECESS)
BY MR. GORNEY:
Q. Before we launch into that, a couple
quick guestions.
Have you ever served on an HOA board?

A, Yes .,
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Q. Why did you go on the board?

A I was asked to go on the board. T said
ves

Q. Then after your two years of service, v

got off the board?

A Yes.

Q. Why?

AL T just was done. There was nc issues,
problems. I just said T'm done, and I think main
Lecause I moved out of the area. I moved -- yes,
rhat's 1t. I st1l1l owned the conde but rented 1t

out and bought a single-family house.

Q. Do yvou sti1ill own that condo now?
A No.
Q. Did this Patricia Gardens HOA have any

it had common areas but did it have lawns or
gardens or parkways, things with significant
vegetation?

A. It had common areas with maintenance
requirements but 1t wasn't near as large as
Sycamore Canyon Village. But 1t had maintenance
requirements like any asscclation would.

Q. Sure. I'm talking abcocut landscape.

Did it have -- I assume 1t had some law

areas and garden or flower beds?

ou

no

1y

n
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A. Correct.

Q. Did it have anything more beyond that
landscape-wise?

A It had a swimming pccol, patic area,
-lubhcuse.

ME. ARSHT: He asked yocou about landscape.

THE WITNESS: I consider that part of the
landscape.

MR. ARSHT: Okay.

THE WITNESS: The area arcund that.

BY MR. GORNEY:

Q. It's okay.
2. And lawns and gardens.
Q. Any significant issues that you remember

chat came up during your tenure on the board?

A No.

Q. When you were on the board of Patricia
Sardens, did the HOA have HOA counsel?

A, I don't remember having any lawyers, no.
I remember a manager but I deon't remember ever
invelving a lawyer.

Q. Was the manager an on-site or off-site
manager?

A, Off-site.

Q. Do you remember there being any 1ssues
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when you were on the board in which lawyers became
involved?

A No.

Q. These four buildings, were they
multi-story?

A Two-8Lory.

Q. Each of the units, did it have an
upstairs and downstairs?

A No, 1t was either upstairs or downstairs.

Q. So eight units on the ground floor and
elight units con the top floor of each building?
Four times 16, two-story, fthat's the extent of my
math.

A, Let me think. Yes.

2. Other than yocur service on the Patricia

Gardens HCA, have you served 1n any other capacity?

AL In an HOA?

Q. Yes, sir.

AL No.

Q. Served on the board of -- have you ever

served on the board of Sycamore Canyon?

AL No.

Q. Have you ever been asked to?
Al No.

Q. Have you ever volunteered to?
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(800) 734-8838




N

14

15

16

17

18

is

R

o

AL No.

Q. By the way, has Sycamore Canycen -- let me
start this way:

Have you not been able to do anything
with your prcperty because the HOA has denied you a
permit or permissicn?

A, Other than the stop work order they
issued which they said is still pending, no. But
that status of that, they're trying to gtop us 30
that's a hard question to answer definitively.

Q. S50 let me --

AL We're not sure of the sratus. Some say
1t 's over and some say 1t's still going so we don't
Know.

Q. The stop work order that vyou referred to
in your answer refers to what?

A June 1%, 2012, the bocard issued a stop
work corder for Phase III of our planting of
orchards.

Q. This 1s the phase -- Phase T and 11 were
the 1,500 cilitrus trees - -

A. Phase I was 1,550 Gold Nugget Mandarin
oranges, Phase II in 2011 was €600 avocado trees and
Phase III in 2012 was 400 avocado trees,. They only

igsued the stop work order for Phase IIT.
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Q. What was the stated reason?
A, We submitted that. It's in the record.
Q. I understand.

You reguested permission teo plant the

trees; correct?

A, No, we didn't.
Q. Why not?
A Because we've never requested permission

for planting trees.
Q. Why not?
A Because 1t doesn't seem to be under the

scope of the documents they called architectural

approval forms. We're not asking for any
architectural approval. We're doing agricultural
work. We're not asking for landscape architectural

nor residential building architectural approval.

oR You didn't submit a request from the HOA
and in response, when you started work, they issued
a stop work order?

A, Cnly in the final case. A1l the other
projects we did starting in the early 2000s, they
never said anything. They only chose to do a stop
work order in 2012. The 2011, 2010, 2005, 2002,
there was no stop work orders issued.

Q. So let me break 1t down.
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work order i1s still in effect and we asked them
regarding the fines and they wouldn't answer . So I
don't Know.

Q. You haven't received any statements -- as
of the time you're sitting here right neow, have you
received any invoices or statements for anything
else other than the monthly dues?

AL No.

Q. Have you received any invoices for fines

trom the HOA?

A No.

Q. Have you paid any fines?

A No.

Q. You haven't paid any special assessments

because I'm assuming during the time that you've
lived there, there have not been any?

AL Not that I recall.

Q. I assume that the orchard -- I call 1t

the orchard.

Is that the right term to use, "orchard"?

A, Yes.,
Q. I guess there's avcoccadce crchards and then
there's the Golden Nuggets. But the crchards, you

intend this as eventually a commercial proposition?

Al Yes.
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Q. Have you had any harvests vet?
AL We're going to have our first harvest

this spring.

Q. That's the Golden Nuggetsg?
A Yes.
Q. The avocado trees, when they went in, did

they go in as saplings?

A. They went in as small trees and won't
bear fruit in any significant harvestable pecrtion
for another few years.

Q. Five toc seven, 1is that what they're
telling you?

A, It will be a little guicker than that.
They've borne some fruit but not a harvestable
quantity.

Q. You get buds but it takes several years
for avocados to bear fruit?

A. We're getting fruit but not encugh to
commercially harvest.

Q. The plan that you conceive of as you sit
here now is that once you have a harvestable crop,
are you going to do the picking or are you going
hire a commercial harvester?

A. We'll hire a harvester.

Q. Have you received any stop work orders
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that I received and I'm gcing to ask you to turn
IT'm geing te show you the original.
Is that your original signature?

A That's my signature.

Q. I assume you read the responses, the
gquegtions and the answerg befcre you signed it?

A Yes.

0. I assume that you also read all these
responses; right?

A, How does that differ from your other
quegtion that vou just asked?

Q. Well, there's reading and there's

rezding.

A. You asked me did I read the guestions and
the responses and then you asked me about the
responses. Sc 1 said yes to the responses.

MR. ARSHT: Asked and answered.

BY ME. GORNEY:

Q. I'm ncoct going to argue. It's probably my
fault --

A. 1'm agking in cage I'm missing something.

MR. ARSHT: We'll move on.

BY MR. GORNEY:

Q. No. I'm not --

MER. ARSHT: Let's go.
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BY MR. GORNEY:

Q. Lid you read the responses in detail as
opposed to skimming them before you signed this?

. I read them in good detail, not skimming,
not super thorough detail, though.

Q. These responses -- don't tell me what you
discussed with your lawyers.

Did the responses go through a
back-and-forth exchange where vyou saw drafts, made
suggestions and drafts were incorporated back?

A, There were very little -- there was very
little back-and-forth, is my recollection. There
was some. There was review and preparation but not
much back-and-forth. It was put together pretty
well the first attempt and maybe minor tweaks and I
can't recall even what they were.

Q. I'm not tryling to play games. A lot of
times interrogatory responses are drafted primarily
by lawyers. That's my experience, That's not a
guestion.

My guestion 1is, do you remember vourself
gsitting down to answer these guestions as opposed
to seeing a draft from your lawyer?

A, I saw the guestions first and I answered

what I understoocd independent <f the lawyer and
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then conferred with the attorney.

Q. Then there was drafting back and forth?

A. She explained some of the things I didn't
understand.

Q. Don't tell me what your lawyer told you.
I'm just more or less interested in the process.

Did you prepare these responses, first

draft, you personally, by writing out scme draft
responses on either a piece of paper or on a

computer?

AL Yes.

Q. A1l right. Let me ask you to turn to
FPage 12.

A, Okavy.

Q0. And I'm going to be reviewing some of the

responses 1n answer to Form Interrogatory 7.1.

On Page 12, Line 24, it reads, guote:

"Damages caused by the propounding
party's actions or omisgsions relating to its
failure to comply with its maintenance chligations
on the property and its other wviolations.™®

And here ig where T want to ask you to
focus.

"Including but not limited to the

following: Damages caused by trees planted by the
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do the whole area of Wood Ranch Parkway and Martha
Morrisorn.

Q. ['m going to consider that weeds, lack of
weed abatement.

A. There's another apisode since the
information you received in discovery.

Q. Right, but 1t falls within the -- within

CTategory 2 - -

A. It does.
Q. You'wve got to wait. I'm disobeying Lhe
rule, toa, sno 1 apologize.

Any other items of damages other than
those s1x items that you intend te reter tc by use
of the term "damages"?

A Not that I can think of right now.

Q. On Fage 14, answer to Interrogatory 7.3
Page 14, Line 7 or 8 -

i Ckavw.

Q. -+ that's a reference to the drainage
system repair, $17,000 plus, Vanoni Construction?

AL Correct.

Q. I'll ask ycu to turn to Page 17. We're
un response to Intervogatory .1, Lines 10 cthrough
13. It says, guote:

"Responding party was required to pay for
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weed removal and related maintenance and

tree-trimming/pruning, " stopping there.
Those are included in the items of

damages we've already discussed; correct?

AL Yes.

0. So here is one that, when vou said
related maintenance on the property, what did vou
mean by that?

A Tree-trimming, weed whacking, cleaning
out the storm drains, picking up the debris.

They're supposed to alsco pick up the trash in that

ared.,
Q. I'm going to add Category 7 - -
A, You can put trash.
Q. Ficking up trash, is this beyond picking

up the stuff that the Slade folks supposedly left?

A. Yes, 1t's different than that. It's only
in their maintenance areas. It specitically says
they're supposed to weed and fertilize and pick up
trash and trim and that's what I'm talking about.

Q. This maintenance area, tell me
specifically, which area is that, Zone &6°7?

AL Zone 86 and the easements and the
rights-ocf-way.

Q. I didn't see any checks for trash
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Q. Is there a way for you to summarize your

reguest fcocr informaticn and the city's response, 1if

any?

Al On which matter?

Q. Well, I'm not interested at this point in
the microscopic detail. I'm interested in a

topical analysis and I'1]l explore a little more.
With no pun intended, I don't want to lose sight of
the forest for the trees so I'm trying te find out
where the forest 1is.

ME. ARSHT: Ted, however, as laudable as that
may be, don't try to answer scomething ycu don't
understand. If you need him to ask you guestiocn by
guestion to understand it, do that.

THE WITNESS: I've talked to him over the
vears. Like I tcld you earlier today, T talked to
liim in *'9%9 when we bought the house where he
explained to me the rules for farming on the
property, and I've talked to him about numerous
things since then, scme that relate to the lawsult
and some that don't.
2y MR. GORNEY:

0. The ones that relate to the lawsult, what
did you talk to Tom Preece about?

A I asked him who planted the trees and I
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asked him for documentation that the city has that
would show me who's responsible for maintaining
them.

Q. Did you receive anything from him?

A I've received lots from him, much
information, ves.

Q. Did he send you public documents?

A. He didn't send them. I went into their
offices and they sat me down in a conference room
and handed me volumes of documents that T went
through by myself.

Q. So he made the socurces availakle to you
as he would any citizen or resident of the City of

Simi Valley?

A. I would say ves.

Q. But you're the one that actually did the
digging?

AL Yes.

Q. For example, if vou wanted to look at --

for the easements, did he give you an easement book
and say, Have at it, or words to that effect?

A. No, I located those myself. I had a copy
in my title package of the easements.

Q. Okay. So I'm trying to figure out what

Tom gave you that you had to go through.
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AL It's what we gave you 1in disccocvery,
volumes of drawings and data, just tons of stuff
that you've had the chance to review now.

Q. Did he give you the specific cocuments or
did he say, in words or substance, Here are the
volumes that they were in, take a look for
yourself? You tell me.

A He had me sit down in a conference room
and he had arranged to get giant files of documents
that related to Sycamore Canyon Village in its
sntirety, including my tract, which is Tract 4052.
So 1 focused mainly on that tract but also went
into other areas when it was relevant, too.

Q. At this point, I'm more interested in the
process. He basically pointed out the documents
relating to Sycamocre Canyon and then said, Here,
these are our files, you can look through them, or
something like that? Is that hcocw it worked?

A He sat me in a room and they had joint
borxes full of files and said, "Here they are," and
I was on my own.

Q. That's what I'm interested in as copposed
teo him going and flagging documents or putting
specific documents. He didn't do that, he said --

how many boxes were there, 10, 15, 207 You tell
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knows about them. "

Q. Did he point out any easement documents
to you?
A. No. I had them with me and I brought

them to show him.

Q. Any other conversation that you had
with -- this is 20117

A Yes.

Q. Do you remember anything else?

A, Yes.

Q. Go ahead.

A In 2013, I had a conversation with Dick

Clark regarding who 1s to maintain the drainage
systems on the property, and don't confuse those
with the drainage system we've been talking about
prior to today. The cnes I'm talking akout are
V-ditches leading into storm drains sc they're
different from the French drains we were talking
about .

And 1 asked him, "Who's responsible for
malntaining those, the homeowner, the HCA, cor the
city? ™"

And he said, "It's nct the city. It's
not the homeowner if the V-ditches and drainage

systems are protecting rights-ot-way or easements
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adjacent to¢ the streets." So then i1it's the HOA's
responsibility. He told me to read the CC&R‘'s Lo
verify that.

Q. Any other conversations you had with
Mr. Clark?

A. There were other things we digcussed,
certainly, and T can't recall at the moment what
they were. I'm certain I discussed other tLhings
with him.

0. Next on the list 1in thisgs interrcogatory
answer is Paul Drury alsoc being identified as being
with the City of Simi Vvalley.

What did you discuss with Mr. Drury?

A. I can only recall one discussion with

Paul Drury in 2011 and it was with Tom Preece and

Paul Drury at the same time,

C. What i1is his title?

A. I don't know his title but he's one rung
up the ladder from Tom FPreece. He might be
asslstant manager. I don't know. He's a higher

level than Tom Preece and we provided you with his
card and his title in discovery.

Q. What did you discuss with Mr. Drury?

A The same things, who planted the trees,

and we wanted to get access to the deocumentations
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regarding who is supposed to maintain these areas
within the Sycamore Canyon Village. So the =same
things I discussed with Tom because he was there 1n
the same discussion.

Q. Did Mr. Drury answer guestlions ©r was he
there simply making sure you got the documents that
vou eventually looked at?

A. Most of the discussion was with Tom
Preece. I don't remember what Paul Drury said but
he wasn't speaking as much as Tom Preece was.

Q. As you sit here today, do you remember
anything he said, Drury?

A There was a third party there, too, and I
can't remember what each of them said. There was
ancther Clark, Jerry Clark there at the same time.

Q. He's on the list so we might as well --

A. He was there at the same time. When !

told them that the HOA removed the 1rrigation

system, they looked shocked. I don't know 1f 1t
was Paul or Jerry -- it wasn't Tom; 1t was one ol
those other ones -- and they said, "What did you
say?"

I said, "They removed the 1rrigation

system from the trees."

They said, "Did they tell ycu they were
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Q. That's what you eventually did when you

spent several hours at Mr. Preece's office in a

conference rocm reviewing four or five boxes?

AL Yes.
Q. Got 1t.
Also on the list -- do you remember

anything else that you discussed with Mr. Huber?
AL No.
Q. We move to Page 23 of the answers to
interrogatories.
There is a Marjorie Baxter identified

with the City of Simi Valley.

A, Ckay.

Q. It says you spcoks to her on January 16éth,
2013.

Who is Marjorie?

A, She's the City Attorney, City of Simi
Valley.

Q. What did you talk to her about?

A. She was in the meeting with those other
people. She didn't say much.

Q. Did she say anything that you remember?

A. She talked about eas=ments and said
something like -- something abcut =sasements and she

had a discussicon with Tom Preece about easements.
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A, Yes.,

Q. As opposed to getting the city or asking
the city to take action?

AL Yeg, you're correct. It wasn't to get
the city to take action. Now, they can take action
1f they want.

MR. ARSHT: You'wve answered the guestion.

BY MR. GORNEY:

Q. They can do whatever they want but that's
not what we're here about. Whatever they do or
don't do, they'll do or not do. I'm trying to

figure out what your point of contactinc the cicy
was and T think I understand it.

A. Okay.

Q. You were trying to get coplies of
documents and you had one or more conversations and
e-mails with city officials that led to you at one
point getting access "o a bunch of documents and
then getting copies cf the documents you reguested
and then getting re-access to documents for
additional documents.

Is that a fair general summary?

A It's documents and beyond. Like, I gave

vou a little reference to Dick Clark, saying from

his perscnal experience, he knew the HOA had the
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corporaticon grant easement. That wasn't a

document . That was his advice. He alsc explained
ro me why the developer planted the trees and he
acknowledged they did plant them and explained why.

Q. What did he tell vyou?

A He said they planted them to make the
neighbecrhood more attractive, to increase the
li1kelihood of sales and keep the value of the
neighborhood up. 2nd he said he was working for

the developer when they were planted.

Q. For Clympic?
A Olympia. I think it was called Roberts
Group at that point when he was working there. He

was high up 1n there and he was intimately involwved

in that and said, "Of course the developer planted
them. They're for the benefit of the whole
community," and then he explained to me why they
planted them. And it was obvious to me but he went

ahhead and explained 1it.

50 it's not alil deocuments. It's talking
¢ these people that they give their background of
what was done, when, how they know it. It leads me
to documents. But gome is wverpbal that they're
telling me.

Q. There's another Simi Valley official
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maintain the trees because they didn't plant them.
He said, "What difference does it make who planted
them?"
I said, "That's been my point." We

discussed a few other things and he had a
grandchild being born imminently so we didn't
discuss too much. He basically was the landscape
architect of record. He was referred to me by
Alfreda Tate cof the Emmons Company previously as
the most knowledgealble person about installation of
landscaping in Sycamore Canyon Village.

Q. To yeour knowledge, does John Innes have a
legal backgrcund cr is he an architect?

A. The drawings I have with him cn it is
he's a landscape architect.

Q. Mike Judge is identified in these
interrocgatory answers.

Who 1s Mike Judge?

A. He's Lhe Simi Valley City Councilman.

Q. What were the purpocses cf your two
conversations with him?

A. When I wasn't getting a second chance to

lock at the drawings, I contacted all the city

council people and he respcnded. He came out and
said, "What's going on here?" I explained to him
206
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and he said, "1 will get you a meeting with the
parties," which he did, and we got access to the

documents.

o. Did he attend the meeting?
A Yes, he did.
Q. In his official capacity as a city

councilman?

A. I don't kncow what his capacity was. He
was sitting there.

Q. Again, Mike Judge's 1nvclvement was for
you to get access to documents?

AL Yes.

Q. Now, the lawsuit had been filed by the
time you reguested documents; correct?

A T can't remember if we started requesting
documents before the lawsult was filed or not. It
was right around the same time frame.

Q. Now, vou wanted voluntary access to the
documents rather than to have toc serve a
subposna -- withdrawn.

To your knowledge, did you ever subpoena
documents from the City of Simi Vallev?

A Not to my knowledge.

Q. The documents that you were eventually

either provided or allowed to copy, you gob through
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property?
A No.
C. Have you ever recelved any notice of any

zoning vioclaticen from any governmental --

A No.

Q. -- agency?

A No.

Q. Obviously, you've never been fined by any

gJovernmental agency?

A, No.

MR . GORNEY : Let's take a break for the
reporter,

(BRIEF RECESS)
BY MR. GORNEY:

Q. Back on the record now. Still on the
answers to i1nterrcgatories, TI'm going to ask you to
Ilip over to Page 26, bottom of that and the top of
Fage 27.

I just want to confirm. After you read
it, this 1s the question:

Have we already chatcted about this
saubject and those 1nvocices? So read Page 26,
Line 27 through Page 27, Line 7. That's the
gquestion.

A Okavy.
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Q. Have we already talked about that 1in
terms of identifying the invoices? Beceuse there
are a couple names I didn't recognize. All Timber
Enterprises?

A, That was cne of the invoices. It was the

first cocne, as a matter of fact.

0. Treescapes, who is that?

Al Treescapes 1is not one of the invoices
because they didn't submit both bids. Remember I
split 1t into the ten trees and the 317. They only

submitted a quote for the 37 and didn't do a Juote
for the ten so I never submitted those.
Q. I don't remember seeing an invoice 1in the

papers that I gotc.

A . From Treescapes, no.
Q. Or an estimate.
AL Treescapes never gave a complete bid.

The other four companies did give complete bids.

0. We've already talked about that?

AL The other four companies, we talked
about .

Q. Got 1it.

Now, flipping back to the list of people,
Brian Doherty --

A. Do you want me to go to that page?
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Q. What other harassment 1issues?

A, They have not -- a lot of the photcs vou
have show areas they maintain and then they show
areas they don't maintain. The pattern being tLheyv
have easements they maintain ocutside of our
property. They have easements they maintain - -
they don't maintain that are inside our propertcy.

The Sandstone Garden easement, I don'®
think they've done anything on it in more than
13 vears but maybe even 20 years. Thevy've
abandoned the irrigation system. They never clean
out the culvert, which they accused us cof dumping
debris in. Besides -- in the letter of July 2012,
besides accusing us of dumping debris, they said we

can't use our property for personal purposes.

Q. That was in a letter?
AL That was in a letter from the attorney
from the HOA, July 2012. They've twice forced us

to trim trees that they, themselves, designated as
nonviable. Their own arborist designated 16 of the
trees as nonviable and twice they've asked us to
trim them.

And the second time they asked was in
that July 2012 letter from their attorney, Adrian

Adams, and we responded saying vou've already
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designated these as nonviable., Why are vyou asking
us to trim nonviable trees, to spend member money
trimming nonviable trees? And they responded

saying they don't have time to decide the matter

now .

Q. So that's ancther item.

What other items? My list is up to
severn.

i Mine is much longer than that.

g. I'm trying tc get them topical because
otherwise I have no way -- I don't have enough time
to do that. Sce I'm trving to be economical with
bath our times, Let me tell vyou what I have so
far.

Would that help?

A. Not really.
Q. Ckay. Go ahead.
L The drainage systems, not the drains we

repajred, all the V-ditches, they maintain them
everywhere outside of cur property and almost don't
maintain any inside of our property. They can be
rhe gsame situation, a V-ditch above a graded slope
that's in a right-of-way area.

On our neighbor's property, they maintain

it carefully. On ours, 1t hasn't been maintained
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A, It said in that letter that we requested
they hire an arborist, an ISA certified arborist.
We said that and then we said we would pay for an
arborist to review thelr arborist's report.

In response to this whole matter on
April 5th, they ignored that issue. We reqguested
specitically and they noted i1t in their e-mails
back and forth that he wants us to get an arborist
and he'.l have an arborist review it, and they
didn't even respocnd.

Q. Ignering your reguest for an arborist,
you c¢onsider that harassment?

A Yeah, and dovetail 1t with in the same
letter, we asked to be added as additiconally
insured. Again, two months later when they
responded, they didn't even have the courtegy of
replying. They didn't say vyes, we'll add vyou, no,
we won't add you. So we had to ask again through
an attoerney at that point and their attcrney
responded saying we have no obligation to insure
any individuals, even though they had --

Q. So they did respond?

AL Theyv did not respond. I'm contending
they didn*t respond because remember my lettsr was

January 29, 2010. Their response letter was
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April 5, 2010, But no response. It wase much later
we asked the guestion again after attorneys had

bFeen hired.

Q. 50 not --
A. They never responded to me.
Q. Not initially responding to ycocur request

to be added as additiconal insured - -

A. Uh-huh.
Q. -- in vour mind, that's harassment?
A Yes, coupled -- let me continue with some

of the cother ones, ves.

Then there wags the matter of the debris
they dump=d on our property. The debrig came to
the attention of the parties when in -- T think it
was August or July of 2010, they told us to remove
debris from the area in guestion, the Zone 86 area
and the easement area.

When we had -- we responded, explained we
had no debris there but we detailed for them the
debris they left there including photographs, which
I had previously shown them of the concrete debris
and the railroad ties.

Then on the November 11ith
meet -and-confer, we showed them more specifically

and that's where they agreed to remove it.
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Q. Okay.
A, Now, that was a full year after we asked
them to remove it. We showed them specifically

what 1t was and as of that meeting,

November 11th,

2010, the president o©of the board still was

reluctant. He frowned when I said, "Remove 1it."
His attorney stepped in and said, "We'll

remove 1t right away." He was still resisting

removing it.

where

And I asked him the following meeting

they came to pick it up, "Why were you

resistant?"”

And he didn't answer. He gaid he didn'<z
remember.
Q. What other items of harassment --
A. There was --
Q. -- from the board? This is from the
board,; right?
AL Yes, the board.
Q. So what other -- my list is up t£o 13.
What other acts of harassment by the
board do you think you suffered?
A. The issue where they removed the
irrigation. They -- we were reguesting that --

this was the second time we were reguesting that
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they start maintaining the trees. First was in
2007, the June 15th meeting, followed up with the
February 2nd meeting and we sent the letter on
December l4th, 2009 regquesting a meeting with the
board to get the tree problem under control.

They -- without any notice of any kind,
they removed the irrigation system. And then laterx
sald that we asked. In your own interrogatocry you
said that we asked that it be removed. We never

asked that it be removed.

o. What other acts of harassment by the
board?
A, The -- the c¢learance of weeds in the

right-cf-way areas, it's again, a matter that they
do all the areas except the area adjacent to our
property and that's where a lot of the

photographs -- where one of the checks that you

referred to earlier to RKamon Rodriguez was for

removing those weeds. They just don't remove the
weeds on our property. They do them all other
places.

Q. What other --

A. Four times they've sent us notices to

remove weeds in the ten-foot strip along the trees.

FEach time we responded and they would say -- the
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first time in 2006, Alicia said, "Oh, sorry." The
second time in 2007, she gaid, "Oh, sorry."

In 2010, 1t happened again and this time
it came through Adrian Adams’® law firm but the same
1issue, and this time we wrote a very detailed
answer why they're responsible for the weeds
according to the Wood Ranch Specific Plan and the
prior agreements and their cbligations, and their
response was, We disagree with your contentions and
see no merit in addressing them.

Q. Okavy.
A It wag a full letter that we spent a
great deal <f time putting cogether detailing the

issues and they blew it off.

. They gave you a response - -

A They didn't give a regponse - -
0. Excuse me.

A -- they said we see no point in

responding.

Q. They told you --
A He's --
MR. ARSHT: Wait, Until there's a guesticn,

whatever he wants tc make of 1t 15 his business.
Until you have a guestion, you don't have to

answer.
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us we have construction on the property. Do you
know anything about 1it?

And I responded to Alicia saying, "No,
we're not doing ccnstruction. We're brush clearing
fer installing avocados. By the way, who is 1t
that reported this?"

She said it wasg an anconymous report, and
we went back and forth on the rules from the member
handbock because it says the board will not act on

anonymous complaints.

I said, "Why are you acting on it if it's
anocnymousg?* And we went back and forth on that
and -- which you have those e-mails. We submitted

them to you.

Q. All right.

A. We asked for the insurance documents from
the HOA. They responded saying they didn't have to
give them to us because we're in a lawsuit. I
responded saying that the cobligation to give them
has nothing toc do with whether vou're in a lawsult
or not, and they still refused and asked me to ask
my lawyer to ask yocu, which is their lawyer, which
we did, ard we still didn't get a response from the
insurance and this is more than a year later.

Q. Any other acts of harassment?

&)
b
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I looked at him because I didn't
understand why he would ask that. But in seeing
the context of it, Mundy had just told them
Sullivan is doing this because he was called before
rhe board for disciplinary reasons, giving them
that mind set. It was not true; we were not called

before rhe bgcard.

Q. Any other acts of harassment by the
board?
AL This has gone on sc¢ leng, I doen't know if

I did the pool eguipment screening in this context.
We talked about it earl:er today. It may or may
not be on your list.

Q. I'm going to write 1it. Pcol screening
reguirements, I don't think we have to talk about

it again because we did talk about it earlier.

i We did.

Q. Any other acts of harassment?

A Yes. Shortly after we moved in, we
recelived -- let me back up --

Q. Back in '997?

A Let me try and word 1t more succinctly.

Back to the June 15, 2007 meeting, at
that meeting, Robert Mundy agreed to resume the

weed abatement in the ren-foot strip and directed
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she was very sick and very weak, he would go, "Hi,

Paula, how yocu decing?" 1n a very jovial, personable
way like they were friends. And she was shocked by
that the first time it happened. Then it happened

agalin on another cccasion and again.

Q. 50 - -

A She thinks he's playing some kind of
perverted game with her knowing she's ill and sick
and this is the only time he ever talked tc her,
bt he's talking to her in a way like tlrey're old
friends and vyvet they had never spoken before.

0. Sc talking to somebcdy in a manner that's
acting like close friends, 1in vyour mind, 1s an act
of haragssment?

A In the context when you'wve never talked
ro the perscn before, when none of the other people

in the group are payling any attention to what

you're doing, T think 1t's perverted at least. I
don't know -- 1t's just very strange and yet then
later when we see him, it's like, "Hi," or just a

minimal mumbled "hi" when I'm with her.

Q. This is an act -- this one, talking to
Pautla -- that the board is doing or something that
Don Diameond is doing?

A It's Don Diamond, the president cof the
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would expect Lo see some farm egquipment on a farm
and not be asked to meove it, like you wouldn't be
asked to move your car from your driveway to the

cther side of the driveway.

Q. Any other acts of harassment?

A Yes, and I can't think of them at the
moment .

Q. Okavy. Why do you think the bcard is

harassing you?

a. It started right after we asked them for
the second time to perform theilr maintenance
obligations. They basically said no, we're not
going to maintain the trees. We're turning them
over to vyou.

And then when we didn't accept that as an
answer, we saild, "No, we are not taking over the
obligation,” shortly thereafter was the April 13th,
2011 fuel brush clearance letter -- the fuel
modification/brush clearance letter. The lawsuit
was filed April 8, 2011.

Q. So when did you think the harassment
started?

A. It -- that was the most overtc. That's
where T knew it was harassment, the letter saying

it's come to our attention we're no longer
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tndicated that you would be taking temporary
measures bto house the itcms stored on your property
and provide plans for a more permanent solution.

Did you have a conversation on that topic
on May 1, 20077

A, Like I said before, Don Diamend said he
could see my tractor from his house. I said yeah,
wkay, and then we discussed a little bit aboul a
Darn. I've been thinking 1 never committed to
offer to build a barn. I'm not even sure where T
would put 1it.

I don't believe Alicia Camarillc was
there at the time. She was at fthe meeting. Again,
this was probably 15 minutes before the meetinga,
and I can remember 1n detail Robert Muncy was
s3itting tnere eatling his dinner and talking at the
same time. That's why 1t's memorable. It's before
most of the people arrived fcocr the meeting.

Q. I asked you, yes or no, whether you had a
conversation on this topic.

Is the answer yes?

A. If you ask the guestion did I have a
conversation at the meeting, the answer is no. It
I had a conversation before the meeting, the answer

13 vYeEg.,
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Q. Got 1t. That's all 1 need to know.

AL I want teo be clear about that.

2 Okavy.

A, I wasn't at the meeting. I went to the
meeting. It started without me because they said I

can't speak --

Q. Got it
A -- because I'm not on the agenda. S50
when they adjcurned the meeting -- or started the

meeting, I wasn't there.,

Q. Now, did you --

AL It --

MR. ARSHT: Just wait.

BY MR. GORNEY:

Q. Do you think that anyone on the board has
personal animus towards you?

A, It appeared that Robert Mundy did based
on my own interactions with him and what other
board members have said in their depositions.

Q. Cther than Robert Mundy, do you believe
anybody else on the bocard has personal animus
towards you?

Figs Don Diamond, 1in his appearances and
actions, appears Lo.

Q. What abourt his appearances and actions
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cther than the conversation vou told me about with
Faula?

A, I was told by a neighbor in Wood Ranch
that a prominent realtor several years ago was at
that function and overheard Don Diamond saying
regarding the Sullivans and ancther estate loct
owner that those rich bastards think they can do
anything they want.

Q. Any other reasocns for you to believe that
Don Diamond has personal animus towards you?

A At the February 2nd, 2010 meeting where
he was in attendance, we went over a lot of detail
about the trees, maintenance. There were a lot of
misrepresentations made by bcocard members. He
didn't utter one word of correction even though

he's been on the board since nearly day one.

Q. Anything --

AL He runs under those trees con a regular
basis. He knows exactly where they are and
admitted it in his depo. He didn't comment word

one during that meeting.

Q. Any --
A He didn't correct the record at all.
Q. Why do you think Dcn Diamond has personal

animus against you?
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A. I never knew him cr met him before the
May 1st, 2007 meeting. Didn't know who he was. I

may have seen his name on the newsletters but I

didn't know where he lived or who he was. I don't
know.

Q. What about Robert Mundy, why do you
think -- what reasons do you think -- withdrawn.

Why do you think Robert Mundy has

perscnal animus against vyou?

A. His actions.
Q. That you've described already --
A. Some of them I've described and they're

in the e-mails as part of the record of these
depositions.

Q. Anything else?

A, Him savying things like I think he's going
to be trouble and saying things like he was told
by -- 1t was a very cryptic e-mail the way he
worded it so I'll paraphrase 1t. He was describing
what I told him about the specific plan where
agricultural use is encouraged and he used scme of
those words but he misinterpreted it Into thinking
I'm sayling I want special treatment because [ have
& big lot.

And 1f you read his e-mail, he's taking
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my words about talking to the city and twisting it
into ancther meaning and disseminating that
information toe the other beoard members.

Q. Do you think any other bocard members,
past or present, have any personal animus towards
you?

A. I can only base it on the deposition
questions of them and what other board members
would say about them.

Q. Tell me whether you think any other board
members other than Mundy or Diamond bear you any
personal animus.

A, Based on what other board members are
saying, it seems like Joe Bellomo was dead set that
they do the stop work order even though other
members felt it was ill advised.

Q. Do you make a distinction in your mind
about taking a position on a legal matter, that
that means he has something perscnal against you?

A, No, it's the context of it. Like I told
you, the board member said he was adamant about 1it.
ITt's not that he made the decision. It's the way
it was described in the deposition by another board
member .

0. Right .

241

NORMAN SCHALL & ASSOCIATES
(BCC) 734-8BB38




[\

n

17

13

ig

20

Do you think that's because he has
socmething against you, personally?

A I den't know what else it would be to
take an unreasonable position against the
centrolling decuments. Why would anyone do that?
There's no good reason I can think of doing a lot
of these things. There's no honorable reason I can
think of doing these things. I can only think it's
bad reasons.

Q. Do you think if scmebody disagrees with

you, that means there's personal animosity?

A. Not at all. You're misinterpreting what
I'm saying. Of course I don't. It's the context
of the event. When they =send you a letter saying

it's come to our attention after 20 years, we're no
longer respconsible and you ask them what came to
your attention, none of them know.

And when you ask theilr attorney in the
interrogatories, why did they say that, the

attorney answers with the weeds needed Lo be cut.

Totally cf£f point. We're asking what came to the
attention. Their attorney doesn't answer the
question. He says the weeds needed to be cut, when

we asked what is it that came to your attention

yvou're no longer responsible for doing the brush
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clearance.
O. Are you saying a nonresponsive response

by someone means that they hats you?

A, No.
Q. They bear you personal animus?
A. It depends on the context. When they go

from a icng-standing position of decing something
and inexplicably change that position and don't
have any reason to explain to you why they did

it -- now, they could have made a mistake and would
certainly say, Oh, we gooted, we misinterpreted the
civil engineer's report. Tf they say something
like that, fine. When they offer nothing, it's
obvious they're hiding something.

Q. My point - -

A You don't do something like that and hide
it unless you have 111 will.

Q. So the only time -- so 111 will is -- you
think there's i1l will if you get either a
nonresponse or a response that you disagree with or
that you think is a non-reasoned position?

ME. ARSHT: OCbjection; argumentative.

THE WITNESS: No, that's not close to 1t. I
gave you real specific examples. Tt's not a

disagreement . It's when it's just -- read back
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what T said. T don't want -- 1 don't want tc waste
any mere time on that. It's when they specifically
and wi1llfully do something when they know better.

They've been told by a civil engineer a

few monthe before that ¢f their c¢blication. They
knew their obligation. They had been doing it for
20 years. When we asxked them, what came to your

artcention to cause you to changs your performing
your obligation, they didn't know anything.

Q. Did you think the asscciation's lawyers,
the Adamsg Kessler firm, bore you any persconal
animosity?

R No.

Q. Suffice it to say that the letters vyou
got from the Adams Kessler firm disagreed with the

positicns of you and ycur lawyer; fair statement?

A, Again, they were more nonresponsive than
disagreeable. They didn't want to even get into
the discussicn of facts. They just ignored them.

Didn't address them.

Q. Their failure to address them, does
that -- did you feel the Adams Xessler lawyers were
ignoring the facts that you and your lawyers were
putting forth?

4. Yes.
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damage, persconal preoperty damage or bodily injury
that was caused by the trees or the weeds or any of
the 1issues that are part of your complaint?

A No .

Q. Do you know the name of the perscn who
you paid the $400 to?

A, I don't remember.

0. Estimate the date, if you will, if you
can, when this episcde occurred.

A. Approximately ten years ago.

Q. So today 1s 2013, 50 we're talking about

what, 200237

A. Give or take.

Q. T'm putting approximately 2003,

L. Excuse me. Well, I thought of another
harassment thing. 1'1l]l be thinking of them for the

next several hours.

Q. We don't have that much time today. T
have to get on a plane.

A I mentioned to you, but mot 1in the
rontext cof your harassment list, where Robert Mundy
was 1n a veiled threat, talking about the lawsuit,
when he brought it up with a neighbor which there
was no reason to bring up the issue. It had

nothing to do with the issue at hand at the
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Q. Was that the only reason?

A Yes.

Q. I=s there a reascn why vou didn't want to
Jo to any other meetings?

A Nct a specific reason. It just didn't
rank high on my agenda of things to do.

Q. I can't say I blame vyou. You had already
been through three years of board meetings.

A. Two.

Q. Two, rather.

What I'm going to do i3 mark as next 1n
oraer, which is 98, what's called "Reguest For
Resolution.

{EXHIBIT 98 WAS MARKED FOR

IDENTIFICATION AND IS ATTACHED HERETO]
BY MR. GORNEY:

0. This is SULLIVAN3 through 5. You've seen
rhis before today, I assume?

A, Yes.

Q. I want you to -- by the way, 1t was
signed by ycur lawyer, but I assume you concur ipn

the contents of this document.

A Let me read it, then.
Q. Take your time, fine.
AL Okavy.
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. What did he say?

Al He said vyes. Then he explained they
would maintain the weeds -- he said a ten-foot
strip. It's not exactly ten feet; 1t's wvariab
but at the time he used ten-foot strip, and he
planting the new trees, maintaining the weeds,
irrigating them, and moving the irrigation sys
off cf the road.

Q. And - -

A And saying -- he said they had been

malntaining and i1rrigating them, and of course

le

was

tem

il

they would continue. And he called them his HOA

parkway trees, which was a foreign term toc me
the time because 1t didn't seem like a parkway

Q. Was there any other part of the
discussicr you remember?

A, Not that I rememberxr.

Q. Was there any discussion about this

having to go to the board for approval?

aft

A I don't remember. He said he was there

on behalf of the board. I mean, he introduced
himself ard he said he wanted to know if the b
could plant more trees. He was the emissary o
board. He didn't come there as Steve Logan.

came there as Steve Logan, VP board, head of

card

f the

He
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Q. Did you exchange e-mail addresses or
telephone numbers?

A. I don't ever recall sending or receliving
an e-mall tc Steve Logan. Phone numbers, mavbe,
but I don't remember. I may have figured 1'11 get
them through the Emmons Company. I got his name.

0. Did you ever recelive any written
confirmaticn from anyone about this 1999 agreement?

AL No.

Q. Did ycu ever ask for any written

confirmation?

AL No.
Q. Did you ever ask the Emmons Company
before the issue came up -- did you ever ask the

Emmong Company to confirm in writing that this 1999
agreement was, 1in fact, an agreement?

A. I didn't ask the Emmons Company to
confirm 1t in writing, however, my previous
reference to the 2006 weed clearance letter, 1
asked Alicia Camarillo to check with someone there
because we had an agreement with the board that
they would do 1t. And she got back to us and said,
"Sorry, vou're right, there is an agreement." So 1
didn't ask fcr 1t 1n wraiting.

Q. Which agreement, rhe 1993 agreement?

NORMAN SCHALL & ASSOCIATES
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A. I referenced the Steve Logan 1996
agreement in my 2006 discussion with Alicia
Camarillo because she had sent us a letter saying
we have tc do the weed clearance around the parkway
trees.

So I called her back and said, "I have an
agreement that T made with Steve Logan many vears

ago and he said the board was and will continue to

malintain that strip," and she checked.

She gces, "Let me check on that. I'm new
here." Ard she checked and called back and
apologized and said, "Ignore it. We'll do the
weeds . "

Q. What letter are you referring to?
A. A letter in 2006 from Alicia Camarillo on

behalf of the becard telling us tc remove weeds
along the parkway tree strip.

Q. Now that I understand it, because 1
misunderstood it, she sent you that letter, you
called her, you said I have this agreement with
Steve Logan, she said I'm new here, let me check,
she called you back and said we do have an
agreement and that's how it was left?

Al We have an agreement, sorry, we'll do it.

Meaning the bcocard will do it.
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Q. We'll do the weed abatement?

A, Correct. And they, 1n fact, did.

Q. Turning to Exhibit %8, and I'm almost
done for today, in your conversations w-th Steve

Logan, did he use the term "in perpetuity®?

A I don't recall.

Q. Did Steve Logan use thes term "first
class"?

A I don't recall.

Q. I'm going off what's written here.

A Yeah .

Q. This is not a mystery.

A What paragraph?

Q. It's the second full paragraph. It's
discussing the 1990 agreement -- withdrawn. The

15993 agreement where you say first:

"The association agreed to continue to

maintain all the association trees on the property

in perpetuitcy.”
My guestion is, did Mr. Logan use the
words "in perpetuity®?
A. I don't know, but I used the word
"perpetuity" and the context means forever so 1
indicated that they would do it forever.

Q. You used the words "in perpetuity" - -
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A I have --
C. Hold on.
You used the words "in perpetuity" in

that meeting with Steve Logan 1in 19997

A I don't recall.
Q. My guestion is, were those words, "in
perpetuity,” spcken during your meeting with

Mr. Logan?

A Neither I nor Steve Logan can recall the
axact words, In his deposition he was c¢lear and
I'm clear.

MR. ARSHT: Just answer for yourself.

THE WITNESS: In 13 years I cannot remember
specific words on almost any topilc you would ask me
about.

BY MR. GORNEY:

Q. This 1s going to be about the only time
in the deposition that I want to ask if you recall
specific words go bear with me. Again, you were
there; I wasn't.

The words "first class condition," did
thogse words get spoken -- withdrawn.

Do you remember if those words got spoken
during your 19%% meeting with Steve Logan?

A I would put that in the same context as
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"perpetulty." We had a discussion about -- he was
very enthusiastic about the looks of the
neighborhood and did a lot of good things to
improve the neighborhood and was very conscious
about making things look good. Did he use the
words "first class" or "beautiful" or "very nice"?
I don't know, but he conveyed the thought that he
was serious about his job as head of the landscape
committee and it was real important to him Lo make
the entryway to the thousand or sc homes in this
nelghborhcod look really good.

Q. I appreciate the information. I'11 ask
for the third time.

Did he use the words., guocte, "first

class”"? Do you remember him -

A If you're asking for the third time, I1'11
answey for the third time. I don't remember the
specific verbiage from 13 years ago. The point

conveyed, he was sericus and conscientious about
his job and wanted the neighberhocd to look
beautiful, first class, primo, excellent, whatever
words you want to apply. I dont't remember the
specific words.

MR. GORNEY: Move to strike everything after

"I don't remember" as nonresponsive.

261

NORMAN SCHALL & ASSOCIATES
(800) 734-8B838










n

10

11

12

13

17

18

12

20

21

MR . GORNEY: Off the record for a second.

{DISCUSSICN HELD OFF THE RECORD)

MR . GORNEY: Let me propose the following
stipulation:

I propose that the court reporter he
relieved of her okligations with respect to this
Volume T of the deposition of Ted Sullivan; that
the original be forwarded to Mr. Arsht's office,
who, in turn, will make it available to the witness
for review and signature under penalty of perjury:
that the original of the deposition -- that the
witness shall have 30 days after receipt or until
he takes the stand, whichever comes first, to read,
review and sign and make any changes, and within
that same time period, that my office will be
advised 2f the fact, place and date of signature
and cof any changes; that Mr. Arsht's office will
agree to hold the original in good care and
condition and lodge it with the ccurt or any
tribunal as may be reguired; that if the original
is lost or otherwise available in the meaning of
the code, an unsigned, certified copy may be used
in lieu thereof for all purposes specified in the
code.

Agreed?
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MR .,

ARSHT: Agreed.

{Ending time:

4:46 p.m.)

t

(%]

NORMAN SCHALL & ASSOCIATES

(800)

734-8838







L

14

15

16

17

I, Lori Rave, a Certified Shorthand Reporter
for the State of California, do hereby certify:

That prior to being examined, THEODORE
SULLIVAN, the witness named in the foregoing
deposition, was placed under oath to tell the
truth, the whcle truth and nothing but the truth
pursuant to Section No. 2024 of the Code of Civil
Procedure;

That said deposition was taken before me
pursuant to notice, at the time and place therein
set forth, and was taken down by me
gtenographically and thereafter transcribed;

I further certify that I am neither counsel
for, nor related to, any party to said action, nor
in anywise interested in the outcome thereof,

In witness whereof, I have hereunto

subscribed my name this 14th day of May 2013.

ey

LORI RBYE
CSR No. 7053
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