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SUIV~ .•• ONS 
(CITACION JUDICIAL) 

NOTICE TO DEFENDANT: WOOD RANCH SYCAMORE CANYON 
(AV/SO AL DEMANDADO): VILLAGE ASSOCIATION, a California 
nonprofit mutual benefit corporation; and DOES l 
through 25, Inclusive 

YOU ARE BEING SUED BY PLAINTIFF: THEODORE M. SULLIV.Z\..."1 
(LO ESTA DEMANDANDO EL DEMANDANTE): and P.l\.ULA C. 
SULLIVAN 

FOR COURT USE DNL Y 
(SOLO PARA USO DE LA CORTE} 

\JEl,ITURi\ 
SUPERrOR COURT 
r"'" 1 ~ '"""" ,-. 
t.-~'~ ; .... ~~~ 
§ JLt ..... fk; 

APR 0 8 2011 

SUM-100 

ivl1C1-i.L\EL D. PL.£-,i\jE: 
Ex2curi•.re Officer 2n!j Clerf( 

rv1. SOTO , Doµuty 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you lo file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property 
may be taken without further warning from the court 

There are other legal requirements. You may want to call an attorney right away. lf you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center 
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case. 
1A VISOI Lo han demandado. Si no responde dentro de 30 di as, la carte puede decidir en su contra sin escuchar su version. Lea la informaci6n a 
continuaci6n 

Tiene 30 DiAS DE CALENDAR/O despues de que le entreguen esta citaci6n y papeles legates para presentar una respuesta par escrito en esta 
carte y hacer que se entregue una copia al demandante. Una carta o una Hamada tefef6nica no lo protegen. Su respuesta par escrito tiene que estar 
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta. 
Puede encontrar estos formularios de la carte y mas informaci6n en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la 
biblioteca de /eyes de su condado o en la corte que le quede mas cerca. Si no puede pagar fa cuota de presentaci6n, pida al secretario de fa corle 
que le de un formulario de exenci6n de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso par incumplimiento y fa carte le 
podra quitar su sue/do, dinero y bienes sin mas advertencia. 

Hay otros requisilos lega/es. Es recomendable que /lame a un abogado inmediatamente. Si no conoce a un abogado, puede /Jamar a un servicio de 
remisi6n a abogados. Si no puede pagar a un abogado, es posible que cumpla con las requisites para obtener servicios legales gratuitos de un 
programa de servicios legal es sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services, 
(www.lawhelpcaHfornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o ponif§ndose en contacto con la corte o el 
colegio de abogados locales. AV/SO: Por ley, la carte tiene derecho a reclamar las cuotas y Jos costas exentos por imponer un gravamen sobre 
cualquier recuperaci6n de $10,000 6 mas de valor recibida mediante un acuerdo o una concesi6n de arbitraje en un caso de derecho civil. Tiene que 
pagar el gravamen de la carte antes de que la carte pueda desechar el caso. 

':""'n1e""na°"'m~e~a"°'n""aa""oo'"r~e~s~s~o~lt-.t'°"h,e~c~o~u~rt"'°1s~:~~~~~~~~~~~~~~~~~~~~--.c-A_s_E_N-UM_R_F-,~~~~~~~~~~S-l-M~~ -
(El nombre y direcci6n de la carte es): 56-2011-00395532-CU-CO-
Ventura County Superior Court 
3855-F Alamo Street 

Simi Valley, C.l\. 93063 
The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: 
(El nombre, la direcci6n y el numero de telefono def abogado de/ demandante, o def demandante que no tiene abogado, es): 
Samuel J. Arsht, Esq. - SEN 100156 (805) 495-4044 (805) 494-4704 
SILVER & ARSHT 
1860 Bridgegate Street, Suite 100 

~~~J: 1'APR Cf'B1-ttl~f' CA. 
913 61 

c1erk, by ''" "-'n . Deputy 
(Fecha) MICHAEL PLANE! (Secretario_) ______________ (Adjunto) 

(For proof of service of this summons, use Prooi of Service of Summons (form POS-010).) 
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)). 

(SEAlj 

Form Adopted fer Mandatory Use 
J1.1dicial Council of CLJlifomia 
SUM-100 !R"" _r,,1,, 1 ?nnc:i1 

NOTICE TO THE PERSON SERVED: You are served 
1. D as an individual defendant. 

2. LJ as the person sued under the fictitious name of {specify): 

3. , on behalf of (specify): 

under: CJ CCP 416.10 (corporation) 
II CCP 416.20 (deiunct corporation) 
[I CCP 416.40 (association or partnership) 
c=:::i other (specify): 

4. 1-, by personal delivery on (date): 

SUMMONS 

CJ CCP 416.60 (minor) 
CJ CCP 416.70 (conservatee) 
,..---i, CCP 416.90 (authorized person) 

Page1of1 

Code of Civil Procedure§§ 412.20. <165 



VN027 
ATTOR.."<EY OR PARTY WTll-!OlIT ATTORNEY (Name nnd Addr~~) Telepho"e Number FOR COURT USE ONLY 

Samuel J. Arsht, Esq. - SBN 100156 (805) 495-4044 
Marsha c. Brilliant, Esq. - SBN 173798 VENTURA 
SILVER & ARSHT SUPERIOR COURT 
1860 Bridgegate Street, Suite 100 i- ! I c I'"' • g j Westlake Village, CA 91361 j l 

,_ . ' 
"- ·~ 

E·MAIL ADDRESS sanda@silverandarsht.com 
ATTORNEY FOR (Name): Plaintiffs THEODORE M. SOLL IVAN and PAULA C. SULLIVAN APR 0 8 21111 
SUPERJOR COURT OF CALIFORNIA, COUNTY OF VENTURA 

II 800 SOUTH VICTORIA A VE. VENTURA, CA 93009 1\ll:CHP.EL D. F•l.f.\J\JET 
[][] 3855 -F ALA,V!O ST. SIMI VALLEY, CA 93063-2110 Ex0ctJt1·10 Of'fic2~· ~rid Clerk ... . .• ··::.i10 , :Jo?:J~ PLAJNTIFF/PETITIONER THEODORE M. SULLIVAN and PAULA c. 
SULLIVAN 
DEFENDA,'\/T/RESPONDENTWOOD RANCH SYCAMORE CANYON VILLll.GE 
ASSOCIATION 

DECLARATION FOR COURT ASSIGNMENT 56-2011-00395532-CU-CO-SIM 
(Family Law and Unlawful Detainer and all other General actions ONLY) 

' 
Family Law, Domestic Violence, Paternity, Harassment, Unlawful Detainer, and all other General Civil actions presented for filing 

ivfUST be accompanied by this declaration. 

The undersigned declares that the above entitled matter is filed for proceedings in the: 

I X I East County Division, 3855 - F Alamo St., Simi Valley, Ca 93063 (Based upon Zip Code designation.) 

091301* 

091377* 

I x I 93065 

0 91302• 

093020 

O 91304• 

093021 

091307* 

093062 

I 191360* O 91362* 

1193063 I I 93064 

I I 91363* 

( * - Civil Only) 

0 Ventura Division, 800 S. Victoria Ave., Ventura, Ca 93009 (Venue does NOT fall within the Zip Codes above but is within 
Ventura County). 

For the checked reason: 

· Contract 

I x i Equity 
I I Eminent Domain 
LJ Family Law 
. I Harassment 
0 Mandate 
I Name Change 
, · Paternity 

0 Personal Injury 
0 Personal Property 
0 Prohibition 
I I Review 
0 Title to Real Property 
0 Unlawful Detainer 
0 Domestic Violence 
I X I Civil not otherwise specified 

PertOnnance in the division is expressly provided for 
The cause of action arose within the division 
The property is located within the division 
Plaintiff, defendant, petitioner or respondent resides within the division 
Plaintiff, defendant, petitioner or respondent resides \Vithin the division 
The defendant functions wholl)r within the division 
The petitioner resides \.Vithin the division 
Plaintiff, defendant, petitioner or respondent resides within the division 
The injury occurred \.Vithin the division or the defendant resides \.vithin the division 
The property is located within the division or the defendant resides \Vithin the division 
The defendant functions v1holly within the division 
The defendant functions \.Vholly \Vithin the division 
The property is located within the division 
The property is located within the division 
Plaintiff, defendant, petitioner or respondent resides \.Vith the division 
Defendant HOA located within Division/real oropertv of Plaintiffs located within HOA has ziocode of93065 

(Venue Rule Applicable) 

The address of the accident, performance, party, detention, place of business, or other factor-...vhich qualifies this case for filing in the 
division: 406 Wood P~anch Parkway, Simi Valley, CA 93065 

Name: Pla;ntilfs THEODORE M./PAULA C. SULLIVAN Address: Plaintiffs' real property which is part of Defendant HOA is located at 406 
\Vood Ranch Parl..>vay, Simi Valley, CA 93065 

Upon information and belief, I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 

/~j1( "'- t: 
2011 fl/'\ 

correct. 

Date: ))_or i 1 1 
Signature of Attorney/Parry 

SILVER & ARSHT BY: M!l.RSHA C. BRILLIANT 

Mandatory Form 
DECLARATION FOR COURT ASSIGNMENT 

'11'.Jl\"1"7 ro~ .. 1 11 /'\\ 

-



1 Samuel J. Arsht, Esq. - SBN 100156 
Marsha C. Brilliant, Esq. - SBN 173798 

2 SIL VER & ARSHT 
1860 Bridgegate Street, Suite 100 

3 Westlake Village, California 91361-1409 
Phone: (805) 495-4044 

4 Fax: (805) 494-4704 
E-mail: sanda(ci)si I verandarsl1t.com 

:.:.. ~· 

VENTURA 
SUPERIOR cou5T 
.~ I I. . ;;'"".~.· Oi ·':-'! ~ ~ a · _ _,.,r..- -

APR 0 8 2011 

5 

6 

7 

8 

9 

Attorneys for Plaintiffs THEODORE M. SULLIVAN and PAULA C. SULLIVAN 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF VENTURA - EAST COUNTY DIVISION 

10 THEODORE M. SULLIVAN and PAULA C. ) 
SULLIVAN, ) 

11 ) 
Plaintiffs, ) 

12 ) 
vs. ) 

13 ) 
WOOD RANCH SYCAMORE CANYON ) 

14 VILLAGE ASSOCIATION, a California ) 
nonprofit mutual benefit corporation; and ) 

15 DOES 1 through 25, Inclusive, ) 
) 

16 Defendants ) 
) 

17 ) 
) 

18 ) 
) 

19 ) 

CASE NO. 56-2011-00395532-CU-CO-SIM 

Unlimited Civil Case 

CERTIFICATE REGARDING 
ALTERNATIVE DISPUTE 
RESOLUTION 

20 I, THEODORE M. SULLIVAN, am one of the Plaintiffs in the above-referenced action. I 

21 

22 

24 

hereby certify that defendant WOOD RANCH SYCAMORE CANYON VILLAGE 

ASSOCIATION, a California nonprofit mutual benefit corporation, refused alternative dispute 

resolution prior to the filing of the Complaint in this action. 

25 Dated: March.97, 20]] 

26 
THEODORE M. SULL1Viµ\f,"1'faintiff 

27 

28 

W:\SULLIV AN\HOA \CERTWICA TE.ADR. wpd 

1 
CERTIFICATE REGARDING ALTERNATIVE DISPUTE RESOLUTION 



CM-010 
ATIORNEY OR PARTY WITHOUT ATTORNEY (Name, Slate Bar number, and address): 

-samuet J. Arsht, Esq. - SEN 100156 
FOR COURT USE ONLY 

Marsha c. Brilliant, Esq. - SBN 173798 VENIUR/\ 
SILVER & ARSHT SUPERIOR COURT 
1860 Bridge gate Street, Suite 100 C" l ! ...... <"' 

Village, l t j ' Westlake CA 91361 j L ~J 
TELEPHONE NO.: (805) 495-4044 FAX NO.: (805) 494-4704 

ATTORNEY FOR (Name/: Plaintiffs THEODORE M. SULLIVAN and Pll.ULA C. SULLIVAH APR 0 8 2011 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Ventura 

STREET ADDRESS: 3 8 5 5-F Alamo Street 
MAILING ADDRESS: iVl!CHAEL D. PLANt:T 

CITY AND Z!P CODE: Simi Valley, CA 93063 Execu(ive Officer and Cierk 
BRANCH NAME: East Countv Division ' , Depue; 

CASE NAME: SULLIVAN v. WOOD RANCH SYCAMORE CANYON IVI. S1..)!U 
VI LL.ii.GE .liSSOCIATION 

r••• ..... 95532-CU-CO-SIM CIVIL CASE COVER SHEET Complex Case Designation 
I X I Unlimited OLimited D Counter D Joinder 

56-2011-003 

(Amount 
demanded 

(Amount 
demanded is 

Filed with first appearance by defendant I JUDGE 

exceeds $25,000) $25,000 or less' (Cal. Rules of Court, rule 3.402) DEPT: 

See attachm'Snt re: Unlimi ed Case Items 1-6 below must be completed (see instructions on page 2). 
1. Check one box below for the case type that best describes this case: 

Auto Tort Contract 

D Auto (22) D Breach of contract/warranty (06) 
D Uninsured motorist (46) D Rule 3.740 collections (09) 
other Pt/PD/WD (Personal Injury/Property D Other collections (09) 
Damage/Wrongful Death} Tort c=J Insurance coverage (18) 

D Asbestos (04) I X I Other contract (37) 
D Product liability (24) Real Property 
1==i Medical malpractice (45) c:::J Eminent domain/Inverse 
II Other Pl/PD/WD (23) condemnation (14) 
Non-Pl/PD/WO (other) Tort I I Wrongful eviction (33) 

[:J Business tort/unfair business practice (07) 0 Other real property (i6) 

I I Civil rights (DB) Unlawful Detainer 

D Defamation (13) D Commercial (31) 
D Fraud (16) D Residential (32) 
D Intellectual property (19) D Drugs (38) 

c=J Professional negligence.(25) Judicial Review 

D Other non-Pl/PD/WD tort (35) Asset forieiture (05) 

Employment CJ Petition re: arbitration award (11) 

D Wrongful termination (36) D Writ of mandate (02) 
D Other employment (15) D Other judicial review (39) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.400-3.403) 

D Antitrust/Trade regulation (03) 
1 I Construction defect (10) 

LJ Mass tort (40) 
LJ Securities litigation (28) 
CJ Environmentalffoxic tort (30) 

Insurance coverage claims arising from the 
above listed provisionally complex case 
types (41) 

Enforcement of Judgment 

CJ Enforcement of judgment (20) 
Miscellaneous Civil Complaint 

D RIC0(27) 
! I Other complaint (not specified above) (42) 

Miscellaneous Civil Petition 

CJ Partnership and corporate governance (21) 

LJ Other petition (not specified above) (43) 

2. This case D is IJD is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management: 
a. D Large number of separately represented parties 
b. L.J Extensive motion practice raising difficult or novel 

issues that will be time-consuming to resolve 
c. D Substantial amount of documentary evidence 

3. Remedies sought (check all that apply): a. IJD monetary 

4. Number of causes of action (specify): Seven ( 7) 

5. This case D is IJD is not a class action suit. 

d. D Large number of witnesses 
e. D Coordination with related actions pending in one or more courts 

in other counties, states, or countries, or in a federal court 
f. D Substantial postjudgment judicial supervision 

b. I X I nonmonetary; declaratory or injunctive relief c. IJD punitive 

6. lfthere are any known related cases, file and serve a notice of related case. (You may use form CM-015.) 
Date: !~ ·.-:1 { 1.o ii ~ ,//;1( . n 
SILVER 

1
& AF.SHT BY: f"_n.RsH!'. c. BRILLIANT '-"---P-/!,'l....:..11/..:....,'"'-==(_=.,,.:../=v·=-1=~=====~----

rrvPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY FOR PARTY) 

NOTICE 
• Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed 

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court rule. 
o If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only. 

Form Adopted for Mandatory Usa 
Judicial Council of California 
CM-010 fRav. July 1, 20071 

Page 1 of2 

CIVIL CASE COVER SHEET LeQB} Cal. Rulasof Court, rules 2.30, 3.220, 3.400-3.403, 3.740, 
Soluti'gns- Cal. Standards of Judicial Administration, std. 3.10 



Sullivan v. Wood Ranch Svcamore Canvon Village Association 

ATTACHMENT TO CIVIL CASE COVER SHEET 

This Case is designated as "Unlimited" because the Fourth Cause of Action and Sixth 
Cause of Action of the Complaint each seeks a permanent injunction against defendants, and the 
Seventh Cause of Action seeks Declaratory Relief. 

An action seeking permanent injunctive relief is in the jurisdiction of the superior court 
and is not a limited civil case. Code of Civil Procedure section 580(b) states: "Notwithstanding 
subdivision (a), the following types ofrelief may not be granted in a limited civil case: (2) A 
permanent injunction, except as otherwise authorized by statute ... ( 4) Declaratory relief, except 
as authorized by Section 86." Code of Civil Procedure section 86 (a)(7) does not include the type 
of declaratory relief brought in this action. 

W:\SULLIV AN\HOA\A IT ACHMENT.CrvtLCASECOVERSHEET.wpd 
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13 
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15 

16 

17 

18 

Samuel J. Arsht, Esq. - SBN 100156 
Marsha C. Brilliant, Esq. - SBN 173798 
SIL VER & ARSHT 
1860 Bridgegate Street, Suite 100 
Westlake Village, California 91361-1409 
Phone: (805) 495-4044 
Fax: (805) 494-4 704 
E-mail: sandarZi!silverandarsht.com 

APR 0 8 2011 
[ 

fvi!Ci~//\EL D. PL.t..!\.fEl' I 
ExecutivG l')ifir::or ar:d Clerk ! 

By -----,,+.-Bfl'.P:;}--· Demltv 
1<1. SOTO 

11

, . 

Attorneys for Plaintiffs THEODORE M. SULLIVAN and PAULA C. SULLIVAN 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF VENTURA. - EAST COUNTY DIVISION 

THEODORE M. SULLIV At'! and PAULA C. ) 
SULLIVAN, ) 

Plaintiffs, 

VS. 

WOOD RAt"!CH SYCANIORE CANYON 
VILLAGE ASSOCIATION, a California 
nonprofit mutual benefit corporation; and 
DOES 1tJu·ough25. Inclusive, 

~ ' 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 56-2011-00395532-CU-CO-SIM 

Unlimited Civil Case 

COMPLAINT FOR: 

1. Breach of'Written Contract; 
2. Breach of Oral Contract; 
3. Negligence; 
4. Nuisance; 
5. Breach of Fiduciary Duty; 
6. Permanent Injunction and 

Damages - Removal of Association 
Trees; 

7. Declaratory Relief 

19 Plaintiffs THEODORE M. SULLIVAN and PAULA C. SULLIVAN, hereby allege: 

20 GENERA.L ALLEGATIONS 

21 (Against all Defendants) 

22 

24 

25 

26 

27 

28 

1. Plaintiffs THEODORE 1vI. SULLIV At"! ("TED") and PAULA C. SULLIVAN are 

husband and wife who reside in Ventura County, California (collectively "Plaintiffs" or 

"SULLIVAN"). SULLIVAN are, and at all times mentioned in this Complaint since in or about 

October 1999 were, the record owners of that residential real property located at  

, Simi Valley, California 93065 ("Property"), which legal description of the 

Prope1iy is as follows: "LOT , TRACT NO. 4053, as per Map thereofrecorded in Book 113, 

Pages 63 through 82, inclusive, of Maps, in the Office of the County Recorder of said County." 

1 
COMPLAINT 



1 The Property is located within Defendant WOOD RANCH SYCA!vIORE CANYON VILLAGE 

2 ASSOCIATION ("Association"), and is subject to its covenants, conditions, restrictions, 

3 reservations, easements, and rights-of-way of record. Plaintiffs are, and at all times mentioned in 

4 this Complaint since they purchased the Property were, Members in good standing of the 

5 Association. 

6 2. Defendant WOOD RANCH SYCA.tvIORE CANYON VILLAGE ASSOCIATION 

7 is a California nonprofit mutual benefit corporation, which was incorporated on May 5, 1989. 

8 3. Plaintiffs are unaware of the names and capacities of the defendants sued 

9 herein as Does 1 through 25 and therefore sue said defendants by such fictitious names. 

10 Plaintiffs will amend this Complaint to allege their true names and capacities when they become 

11 known. Plaintiffs are infom1ed and believe and on that basis allege that each of the fictitiously 

12 named defendants is responsible in some manner for the damages suffered by Plaintiffs as alleged 

13 in this Complaint. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

4. The Association caused to be recorded its Restated Declaration of Covenants, 

Conditions and Restrictions on July 22, 1998 ("CC&Rs" or "Restated CC&Rs"). Section 12.10 

of the CC&Rs requires, "[ e ]xcept for injunctive relief, and unless the parties agree to alternative 

dispute resolution, any dispute which arises in connection with management or operation of the 

Association (other than the collection of Assessments) including but not limited to claims to 

enforce or interpret the terms of the Governing Documents" to be "heard by judicial reference 

('Referee') without a jury pursuant to the provisions of Section 63 8 of the Code of Civil 

Procedure." This action falls within Section 12.10 of the CC&Rs and, among other things, seeks 

to enforce and interpret the Governing Documents of the Association. Upon service of this 

Complaint on the Association, Plaintiffs, through their attorneys, will cooperate with the 

Association, by its attorneys, to select a mutually acceptable Referee. 

5. The original developer of the Association was Olympia/Roberts Company, which 

26 assigned its Development Agreement with the City of Simi Valley recorded on March 16, 1982. 

27 as amended, to Standard Pacific Corp., a Delaware corporation ("Standard Pacific") 

28 (Olympia/Roberts Company and Standard Pacific collectively "Developer"). Plaintiffs purchased 
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1 the Property in or about October 1999 from Standard Pacific. Plaintiffs are the first owners of 

2 the Property, on which they built their residence. The Property is a Fam1 Style Ranch Lot in 

3 accordance with the Wood Ranch Specific Plan (Reformatted and Published: July 1999) 

4 ("Specific Plan"). 

5 6. Among other relevant provisions of the CC&Rs, Section 1.5 includes within the 

6 definition of"Association'', when the context requires, "its Board of Directors, officers, and duly 

7 authorized representatives and agents." "Governing Documents" are defined in Section 1.18 to 

8 "mean these CC&Rs, Articles of Incorporation, Bylaws, Architectural Standards, Rules and 

9 Regulations, any amendments to these documents, and such other written documents, reports, 

10 maps, schedules and exhibits as are required by law to be recorded, filed or issued in connection 

11 with the Village." "Village" is defined in Section 1.33 as "the planned residential development 

12 !mown as Sycan1ore Canyon Village situated in the master planned community lmoW11 as vVood 

13 Ranch in Simi Valley, California." 

14 7. Section 4.2 of the CC&Rs requires the Association to maintain "in a first-class 

15 condition", among other things, "landscaping and rail fences located on Wood Ranch Parkway, 

16 l'viartha Morrison Drive .... " Section 4.3 requires the Association to "maintain the Village 

17 landscaping in a first-class condition along the street sides of Martha Morrison Drive ... for the 

18 full length of those streets. The Association shall also maintain the street side landscaping on 

19 both sides of Wood Ranch Parkway .... " Pursuant to Section 4.4, "[t]he Association shall 

20 stabilize and maintain, including landscaping and watering, all major slopes and drainage 

21 contours throughout the Village .... " Section 4.5 requires the Association to "control and 

22 maintain, in an appropriate manner, as the Board shall determine, the Open Area Lots." The 

23 Open Area Lots, lmder Section 1.24, are "those lots owned and maintained by the Association". 

24 The Open Area Lots include Lots 385, 386 and 387 of Tract 4053. The Property consists of Lot 

25 384 of Tract 4053. Under Section 4.6, "[t]he Association shall maintain and replace as required 

26 any ... asset owned by the Association." Section 7.1 states: "Each Member shall keep all slm.1bs, 

27 trees, grass and plantings of every kind on his Lot, including set-back areas and planted areas 

28 between adjacent sidewalks and the street curb neatly trimmed, watered, cultivated and free of 
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1 trash, weeds and other unsightly material." Section 7.2 states: "No tree, shn1b or planting of any 

2 kind shall be allowed to protrnde onto a sidewalk or to overhang a sidewalk or other pedestrian 

3 walkway from ground level to a height often feet." Section 8.6 states: "All conditions which 

4 existed prior to the recording of these Restated CC&Rs which would otherwise violate the 

5 provisions of these CC&Rs, are grandfathered and exempted from compliance with these 

6 CC&Rs .... " 

7 8. Prior to SULLN AN's purchase of the Property in 1999, and p1ior to the recording 

8 of the Restated CC&Rs, the Association, via the Developer and/or Board of Directors ("Board"), 

9 planted approximately 4 7 trees on the Property owned at that time by the Developer or by the 

10 Association ("Association Trees"). The Association owned the Association Trees before 

11 SULLN AN purchased the Property and continues to own the Association Trees to this date. 

12 Some of the Association Trees were planted near Wood Ranch Parkway and others were planted 

13 close to the curb ofNorth Martha Morrison Drive. Prior to the recording of the Restated 

14 CC&Rs, prior to SULLN AN' s purchase of the Property, and continuing through the time that 

15 SULLN AN purchased the Property, the Association, by and through the Developer and/or 

16 Board, was watering and maintaining all of the Association Trees, at the Association's sole cost 

17 and expense, and continued to do so after SULLN Al"\J purchased the Property. Plaintiffs are 

18 informed and believe and on that basis allege that the Association planted the Association Trees 

19 on the Property, and watered and maintained them, prior to the recording of the Restated CC&Rs, 

20 and both before and after Plaintiffs purchased the Property, to beautify North Martha Morrison 

21 Drive, and the surrounding neighborhood, and because of the Property's proximity to the Open 

22 Area Lots. The planting of the Association Trees on the Property did not benefit Plaintiffs in any 

23 way. 

24 9. In or about 1999 the Association entered into an agreement with SULLN AN (the 

25 "1999 Agreement") whereby, in exchange for SULLN Al"\J agreeing to pem1it the Association to 

26 plant additional Association Trees on the Property, the Association agreed to: (1) continue to 

27 maintain all of the Association Trees on the Property in perpetuity in "first class" condition per 

28 the CC&Rs at its sole cost and expense; (2) have the Association's maintenance company move 
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1 the above ground irrigation pipes/system off of the SULLIV AN's maintenance road and place the 

2 pipes/system as close as possible to the Wood Ranch split rail fence so that the irrigation 

3 pipe/system did not obstruct the SULLIV Al"\f's maintenance road; and (3) maintain the 

4 approximate JO-foot wide strip ofland on the Property all along the Wood Ranch split rail fence 

5 in perpetuity at its sole cost and expense ("Strip"). The 1999 Agreement was both an oral 

6 agreement and a written agreement. It was an oral agreement with respect to the Association's 

7 agreement to perform items (1), (2) and (3) described herein. It was a written agreement because 

8 the Association was required to perform its obligations under the 1999 Agreement in accordance 

9 with the CC&Rs, and the Association's other Governing Documents, as well as operative law. 

10 10. Among other provisions of the Governing Documents, the Association was 

11 required to comply with Sections 7.1 and 7.2 of the CC&Rs under the 1999 Agreement, having 

12 stepped into the shoes of SULLIVAN, as Members, when the Association agreed to perfom1 

13 items (1), (2) and (3). Further, the Association's obligation to water and maintain all of the 

14 Association Trees was grandfathered under Section 8.6 of the CC&Rs, thereby permanently 

15 relieving SULLIVAN from any present or future obligation to water and maintain the 

16 Association Trees or otherwise comply with Section 7.1or7.2 of the CC&Rs or any other 

17 provision of the Governing Documents requiring SULLIVAN to maintain the Association Trees 

18 or any area surrounding the Association Trees. 

19 

20 

21 

22 

?" _.) 

24 

25 

26 

27 

28 

11. The 1999 Agreement was fully executed by the parties; to wit, the Association 

planted the additional Association Trees on the Property, moved its irrigation pipes/system to the 

new location, continued maintenance of the original and new Association Trees and commenced 

maintenance of the Strip, all at the Association's sole cost and expense. For approximately 21 

years, the Association watered and maintained the Association Trees on the Property at its sole 

cost and expense. For approximately 11 years, the Association maintained the Strip at its sole 

cost and expense. 

Ill 

I II 

II I 
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1 FIRST CAUSE OF ACTION 

2 (Breach of Written Contract against all Defendants) 

3 12. Plaintiffs restate the allegations of paragraphs I through 11 of the General 

4 Allegations of this Complaint and incorporate them into this first cause of action. 

5 13. Plaintiffs have performed all obligations required on their part to be performed 

6 under the 1999 Agreement and Governing Documents of the Association except those 

7 obligations, if any, which were excused as a result of defendants' breach of their respective 

8 obligations under the 1999 Agreement and the Governing Documents. 

9 14. In January 2010 defendants breached the 1999 Agreement and the Governing 

10 Documents of the Association when the Association, unilaterally, and without any prior notice to 

11 SULLNAN, removed its irrigation pipes/system from the Property, thereby depriving the 

12 Association Trees of water. The Association also improperly removed one or more of the pipes, 

13 which caused flooding on the Property. Plaintiffs are informed and believe and on that basis 

14 allege that the Association removed its irrigation/pipes from the Property in an attempt to deny 

15 that it had watered and maintained the Association Trees on the Property and to avoid any 

16 continued responsibility for the Association Trees. 

17 15. Defendants also breached the 1999 Agreement and the Governing Documents by 

18 their actions, or omissions including, but not limited to, the following: 

19 (a) Failing to water and maintain the Association Trees and the Strip, as 

20 required under the 1999 Agreement and the Governing Documents including, but not limited to, 

21 those sections of the CC&Rs described in the General Allegations of this Complaint. 

22 (b) Improperly maintaining the Association Trees including, but not limited 

23 to, leaving metal deeply imbedded in the trees, causing trees to become scarred, causing trees to 

24 grow with co-dominant tmnks, and structural wealmess; causing trees to grow with epicomic 

25 branches (water sprouts or suckers) caused by bad pmning, other injuries or environmental stress: 

26 causing trees to lose large amounts of bark; causing trees that are proportionately very tall and 

27 slender and lean toward the street, likely caused by the trees searching for sunlight as they are 

28 shadowed by the trees behind them; causing trees to become wealcened from wind storms; 
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1 improperly wiring trees, causing them to weaken; and permitting the roots of trees to grow 

2 around rebar, all of the foregoing creating an eyesore on the Property and resulting in hazardous 

3 conditions on and off the Property, exposing Plaintiffs to liability, and causing most of the 

4 Association Trees to become weak, non-viable and/or in need of drastic rehabilitation. 

5 (c) Failing to properly and timely prune the Association Trees, causing the 

6 Association Trees to protrude onto the pedestrian strip of grass/walkway ("Pedestrian Walkway") 

7 or to overhang the Pedestrian Walkway in violation of the 1999 Agreement and Governing 

8 Docmnents, causing a hazardous condition and exposing Plaintiffs to liability. 

9 (d) Failing to cap, or properly cap, the Association pipes when the Association 

10 removed its irrigation pipes/system from the Property, causing flooding to the Property in March 

11 and April 2010, and preventing trucks from driving up SULLIV AN's maintenance road. 

12 (e) Spraying a vegetation killer in the area of the Strip without any 

13 authorization by SULLIVAN, damaging, or potentially damaging, organically grown trees on the 

14 Property which SULLIVAN planted. 

15 (f) Failing to maintain the Association Trees and the Strip, causing an 

16 overgrowth of the Association Trees, blocking SULLIV Al"!' s maintenance road, and preventing 

17 SULLIV AN's maintenance crew from driving their truck to the necessary locations on the 

18 Property to do their work. 

19 

20 

21 

22 

24 

25 

26 

27 

28 

(g) Dumping debris on the Property including, but not limited to the 

following: (i) three (3) railroad/tie wooden steps, that the Association's workers dumped on the 

Property when they put in new steps on the other side of North Martha Morrison Drive, which the 

Association pennitted to remain on the Property for almost one year after TED notified the 

Association in writing about this situation; (ii) many broken cement pieces from the Wood Ranch 

split rail fence that the Association's workers dumped on the Property after repairing broken 

fence sections; (iii) permitting the Association's workers to enter onto the Property on various 

occasions, despite "No Trespassing" signs, to urinate and defecate on the Property, leaving, 

among other things, Coke and other bottles containing urine on the Property, after SULLN Al'-l 

notified the Association about this problem and demanded that it stop. 
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1 (h) Unilaterally, and wrongly, declaring that, upon the removal of the 

2 irrigation pipes/system from the Property in January 2010, the Association had and has no further 

3 obligation to water or maintain any of the Association Trees and Strip and that SULLIV At"! own 

4 all of the Association Trees. 

5 (i) Unilaterally, and wrongly, demanding, upon the removal of the irrigation 

6 pipes/system from the Property in January 2010, that SULLIVAN water, maintain and prnne the 

7 Association Trees and maintain the Strip. 

8 (j) Unreasonably refusing to permit SULLIVAN to remove the Association 

9 Trees from the Property, notwithstanding their condition, confirmed by professional arborists, as 

10 weak, non-viable and/or in need of drastic rehabilitation. 

11 (k) Harassing SULLIV Al'\/ including, but not limited to, sending a letter to 

12 SULLIVAN dated August 17, 2010, demanding that SULLIV Al"! remove overgrown weeds 

13 along "Martha Morrison North", which is not required by Owners of Farm Style Ranch Lots in 

14 accordance with the Specific Plan, and demanding that SULLIVAN remove so-called "deb1is" 

15 that was either not debris or were items described in this Paragraph 15(g) that the Association 

16 dumped on the Property and which the Association was responsible for removing. Plaintiffs are 

17 infonned and believe and on that basis allege that the Association sent the aforementioned letter 

18 to SULLIVAN as a disingenuous and clearly veiled attempt to avoid its maintenance 

19 responsibilities on the Property. 

20 16. As a result of defendants' breach of the 1999 Agreement and the Governing 

21 Documents, Plaintiffs have been damaged in an amount and of a nature according to proof at 

22 trial. 

17. Pursuant to Civil Code section 1354(c), and Section 12.11 of the CC&Rs, 

24 Plaintiffs are entitled to recover from defendants their reasonable attorneys' fees and costs. 

25 Ill 

26 Ill 

27 Ill 

28 Ill 
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I SECOND CAUSE OF ACTION 

2 (Breach of Oral Contract against all Defendants) 

3 18. Plaintiffs restate the allegations of paragraphs I through 11 of the General 

4 Allegations of this Complaint and paragraphs 13 through 17 of the First Cause of Action and 

5 incorporate them into this Second Cause of Action. 

6 19. Plaintiffs have performed all obligations required on their part to be performed 

7 under the 1999 Agreement except those obligations, if any, which were excused as a result of 

8 defendants' breach of their respective obligations under the 1999 Agreement. 

9 20. As a result of defendants' breach of the 1999 Agreement, Plaintiffs have been 

10 damaged in an amount and of a nature according to proof at t1ial. 

11 THIRD CAUSE OF ACTION 

12 (Negligence against all Defendants) 

13 21. Plaintiffs restate the allegations of paragraphs 1 through 11 of the General 

14 Allegations of this Complaint and paragraphs 13 through 15 and paragraph 17 of the First Cause 

15 of Action and incorporate them into this Third Cause of Action. 

16 22. The Association was formed and now exists for the purposes set forth in the 

17 Governing Documents, among them: "Be for the benefit of Members of the Association" as 

18 stated on page 1 of the CC&Rs. 

19 23. Pursuant to the 1999 Agreement and the applicable provisions of the Governing 

20 Documents including, but not limited to those sections of the CC&Rs described in the General 

21 Allegations of this Complaint, the Association was, and is, obligated to properly water and 

22 maintain all of the Association Trees in a "first-class" condition, and to keep all of those 

23 Association Trees, and the area around them, neatly trimmed, watered, cultivated and free of 

24 trash and other unsightly mate1ial. Further, the Association was required to ensure that none of 

25 the Association Trees protruded onto the Pedestrian Walkway or overhung the Pedestrian 

26 Walkway from ground level to a height of ten feet. 

27 24. The Association, by and through its Board, had, and has, a fiduciary relationship 

28 with Plaintiffs, which gave rise to a special duty on the Association's part, as the fiduciary, to 
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I comply with the 1999 Agreement and the Governing Documents, and to exercise due care for 

2 Plaintiffs, their Property, the Strip, and the Association Trees which are planted on the Property. 

3 25. Defendants failed to properly maintain the Association Trees and to exercise due 

4 care for Plaintiffs, the Property, the Strip, and the Association Trees, under the Association's 

5 control, by their actions or omissions including, but not limited to, the acts and omissions 

6 described hereinabove. 

7 26. Plaintiffs are informed and believe and on that basis allege that the Board 

8 specifically authorized, directed and/or participated in the above-described tortious conduct of the 

9 Association or specifically knew or reasonably should have !mown that defendants' actions could 

I 0 cause damage to Plaintiffs but negligently failed to take or order appropriate action to avoid the 

I I harm. 

12 27. As a proximate result of the negligence and carelessness of defendants, and each 

13 of them, Plaintiffs have been damaged in an amount and ofa nature according to proof at t1ia!. 

14 FOURTH CAUSE OF ACTION 

15 (Nuisance against all Defendants) 

16 28. Plaintiffs restate the allegations of paragraphs I through 11 of the General 

17 Allegations of this Complaint and paragraphs 13 through 15 (a) - (g) and paragraph 17 of the 

18 First Cause of Action and incorporate them into this Fourth Cause of Action. 

19 29. Defendants have dumped deb1is on the Property and permitted other acts to occur 

20 in violation of Plaintiffs' 1ights including, but not limited to, the acts and omissions alleged 

21 hereinabove. 

22 30. The aforementioned occupation, use and maintenance of the Property by 

23 defendants constitutes a nuisance within the meaning of Section 3479 of the Civil Code, in that it 

24 is injurious to the health and/or is indecent or offensive to the senses and/or an obstruction to the 

25 free use of the Property, so as to interfere with the comfortable enjoyment of life or property. 

26 31. Plaintiffs are informed and believe and on that basis allege that, unless restrained 

27 by this comt, defendants will continue to maintain this nuisance and continue the acts 

28 Ill 
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1 complained of, and similar acts, and each and every act has been, and will be, without the 

2 consent, against the will, and in violation of Plaintiffs' rights. 

3 32. As a proximate result of the nuisance created by the defendants, and each of them, 

4 Plaintiffs have been, and will be, damaged in an amount and of a nature according to proof at 

5 trial. 

6 33. Unless defendants, and each of them, are restrained by order of this court, it will 

7 be necessary for Plaintiffs to commence many successive actions against defendants, and each of 

8 them, to secure compensation for damages sustained, thus requiring a multiplicity of suits, and 

9 Plaintiffs will be regularly tlrreatened with dumping of debris on the Property and the 

10 Association's workers urinating and defecating on the Property, and will be forced to maintain 

11 the Association Trees which, due to the actions and omissions of defendants, have become weak, 

12 non-viable and/or in need of drastic rehabilitation, and will have to prune the overgrowth from 

13 the Association Trees protruding onto the Pedestrian Wallcway or overhanging the Pedestrian 

14 Wallcway. 

15 34. Plaintiffs have no plain, speedy, or adequate remedy at law, and injunctive relief is 

16 expressly authorized by Sections 526 and 731 of the Code of Civil Procedure. 

17 35. Plaintiffs are informed and believe and on that basis allege that, in maintaining 

18 this nuisance, defendants, and each of them, are acting with full lmowledge of the consequences 

19 and damage being caused to Plaintiffs, and their conduct is willful, oppressive, and malicious; 

20 accordingly, Plaintiffs are entitled to pwutive damages against defendants, and each of them. 

21 FIFTH CAUSE OF ACTION 

22 (Breach of Fiduciary Duty against all Defendants 

36. Plaintiffs restate the allegations of paragraphs 1 through 11 of the General 

24 Allegations of this Complaint, paragraphs 13 through 17 of the First Cause of Action, paragraphs 

25 19 through 20 of the Second Cause of Action, paragraphs 22 through 27 of the Third Cause of 

26 Action and paragraphs 29 through 35 of the Fourth Cause of Action and incorporate them into 

27 this Fifth Cause of Action. 

28 Ill 
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1 37. By the actions and omissions of the Association, by and through its Board and 

2 other defendants, described in the General Allegations, and First, Second, Third and Fourth 

3 Causes of Action of this Complaint, incorporated herein, the Association and other defendants 

4 have breached their respective fiduciary duty to Plaintiffs, damaging Plaintiffs in an amount and 

5 of a nah1re according to proof at trial. 

6 38. Plaintiffs are informed and believe and on that basis allege that the acts and 

7 conduct of defendants were oppressive, fraudulent, and malicious, and that defendants ]mew that 

8 their conduct was unjust and unreasonable to Plaintiffs, and acted with full !mow ledge of the 

9 consequences and damage being caused to Plaintiffs. Accordingly, Plaintiffs are entitled to 

10 punitive damages against defendants, and each of them. 

11 SIXTH CAUSE OF ACTION 

12 (Permanent Injunction against all Defendants -

13 Removal of Association Trees) 

14 39. Plaintiffs restate the allegations of paragraphs 1 through 11 of the General 

15 Allegations of this Complaint, paragraphs 13 through 17 of the First Cause of Action, paragraphs 

16 19 through 20 of the Second Cause of Action, paragraphs 22 through 27 of the Third Cause of 

17 Action and paragraphs 29 through 35 of the Fourth Cause of Action and incorporate them into 

18 this Sixth Cause of Action. 

19 40. The acts and omissions of defendants including, but not limited to the foregoing 

20 allegations; specifically (a) failing to properly water and maintain the Association Trees, Strip 

21 and the surrounding Property, causing the Association Trees to become weak, non-viable and/or 

22 in need of drastic rehabilitation, and exposing Plaintiffs to liability on and off the Property; (b) 

23 unilaterally removing the Association's irrigation pipes/system from the Property in I anuary 20 I 0 

24 without prior notice to SULLN Ai"f; (c) unilaterally, and wrongly, declaring that, upon removal 

25 of the Association's irrigation pipes/system from the Property in I anuary 2010, SULLN AN 

26 owned all of the Association Trees, and demanding that SULLN AN maintain the Association 

27 Trees at SULLN AN's sole cost and expense; and (d) unreasonably refusing to permit 

28 SULLN AN to remove the Association Trees from the Property, notwithstanding their non-viable 
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1 condiiion, confirmed by professional arborists, were undertaken by defendants negligenily and 

2 carelessly and in breach of their fiduciary duty owed to Plaintiffs, and proximately caused 

3 damage to Plaintiffs as alleged in this Complaint. 

4 41. Defendants' failures to properly maintain the Association Trees, coupled with the 

5 "secret" removal of ihe irrigation pipes/system from the Property, evidences the fact that 

6 defendants lacked the ability, intention and desire to comply with their obligations under the 

7 1999 Agreement and Governing Documents. Having caused the Association Trees to become 

8 weak, non-viable and/or in need of drastic rehabilitation, defendants have attempted to "wash 

9 their hands" of their ownership and maintenance obligations, and have wrongly attempted to 

I 0 thrust those obligations onto Plaintiffs while, at the same time, unreasonably refusing to allow 

11 Plaintiffs to remove the Association Trees from the Property. 

12 42. The wrongful conduct of defendants, unless and until enjoined and restrained by 

13 order of th.is court, will cause great and irreparable injury to Plaintiffs in that they will be forced 

14 to own and maintain the Association Trees at their sole cost and expense, in violation of the 1999 

15 Agreement and Governing Documents, and will be forced to do so notwithstanding the opinion 

16 of professional arbmisis that the Association Trees should be removed from the Property. 

17 43. Money damages alone for the wrongful conduct of defendants cannot adequately 

18 compensate Plaintiffs for the damages currenily being suffered and which are threatened because 

19 the Association has demanded that Plaintiffs permanently take on the ownership and maintenance 

20 responsibilities for the Association Trees without having the ability to remove them. 

21 SEVENTH CAUSE OF ACTION 

22 (Declaratory Relief against all Defendants) 

?" -~ 44. Plaintiffs restate the allegations of paragraphs 1 through 11 of the General 

24 Allegations of this Complaint, paragraphs 13 through 17 of the First Cause of Action, paragraphs 

25 19 through 20 of the Second Cause of Action, paragraphs 22 through 27 of the Third Cause of 

26 Action, paragraphs 29 through 35 of the Fourth Cause of Action, paragraphs 37 through 38 of the 

27 Fifth Cause of Action and paragraphs 40 through 43 of the Sixth Cause of Action and incorporate 

28 them into this Seventh Cause of Action. 
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I 45. An actual controversy has arisen and now exists between Plaintiffs and defendants 

2 concerning their respective rights and duties in that Plaintiffs contend that the Association was, 

3 and is, obligated to properly water and maintain the Association Trees, and Strip, at its sole cost 

4 and expense, in perpetuity, in accordance with the 1999 Agreement and the Governing 

5 Documents and, having failed to do so, that Plaintiffs should be permitted to remove the 

6 Association Trees from the Property, at the Association's sole cost and expense, because the 

7 Association caused most of them to become weak, non-viable and/or in drastic need of 

8 rehabilitation, whereas the Association disputes these contentions and contends that the 

9 Association has no further obligation to maintain the Association Trees, and that the Plaintiffs 

10 now own and must permanently maintain the Association Trees, and Strip, at Plaintiffs' sole cost 

11 and expense. 

12 46. Plaintiffs desire a judicial determination of their rights and duties, and a 

13 declaration as to whether the Association is still obligated to maintain the Association Trees and 

14 Strip, and having failed to comply with its obligations m1der the 1999 Agreement and Governing 

15 Documents, that the Association must pay for the removal of all of the Association Trees from 

16 the Property. 

17 47. A judicial declaration is necessary and appropriate at this time under the 

18 circumstances in order that Plaintiffs may ascertain their rights and duties regarding the 

19 responsibility for the Association Trees and Strip, and the Association's obligation to remove the 

20 Association Trees at its sole cost and expense. 

21 Plaintiffs therefore pray for judgment against defendants, and each of them, as follows: 

22 ON THE FIRST CAUSE OF ACTION: 

23 I. For compensatory damages according to proof at trial; 

24 ON THE SECOND CAUSE OF ACTION: 

25 2. For compensatory damages according to proof at trial; 

26 ON THE THIRD CAUSE OF ACTION: 

27 " .) . For general daniages according to proof at trial; 

28 Ill 
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1 ON THE FOURTH CAUSE OF ACTION: 

2 4. For a permanent injunction enjoining defendants, and each of them, and their 

3 agents, servants, contractors, and employees, from dmnping debris on the Property, and 

4 permitting the Association's agents and contractors from urinating and defecating on the 

5 Property; and compelling defendants to pennit Plaintiffs to remove all of the Association Trees 

6 from the Property, at the Association's sole cost and expense, including all overgrowih from the 

7 Association Trees on the Property and off the Property that protrudes onto the Pedestrian 

8 Walkway or overhangs the Pedestrian Walkway; 

9 

IO 

11 

12 

13 

14 

15 

5. 

6. 

For general damages according to proof; 

For exemplary and punitive damages; 

ON THE FIFTH CAUSE OF ACTION: 

7. For general damages according to proof; 

8. For exemplary and punitive damages; 

ON THE SIXTH CAUSE OF ACTION: 

9. For a permanent injunction compelling defendants to permit Plaintiffs to remove 

16 all of the Association Trees from the Property, at the Association's sole qost and expense, 

17 including all overgrowth from the Association Trees on the Property and off the Property that 

18 protrudes onto the Pedestrian Wall<Way or overhangs the Pedestrian Wall<Way; 

19 ON THE SEVENTH CAUSE OF ACTION: 

20 

21 

22 

24 

25 

26 

27 

28 

10. For a declaration that the Association was, and is, required to properly maintain all 

of the Association Trees, and the Strip, in perpetuity, and having failed to comply with its 

obligations under the 1999 Agreement and Governing Docmnents, that the Association must 

permit Plaintiffs to remove all of the Association Trees from the Property at the Association's 

sole cost and expense, including all overgrowth from the Association Trees on the Property and 

off the Property that protrndes onto the Pedestrian Wall<Way or overhangs the Pedesl!ian 

Walkway; 

I II 

II I 
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1 ON ALL CAUSES OF ACTION: 

2 11. For reasonable attorneys' fees and costs of suit herein pursuant to Civil Code 

3 section 1354(c) and Section 12.11 of the CC&Rs; 

4 

5 

12. For such other and further relief as the Court deems just and proper. 

...-, 
6 Dated: April_/_, 2011 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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SIL VER & ARSHT 

By: 
SA.NfUEL J. ARSHT, ESQ. 
MARSHA C. BRILLIANT, ESQ. 
Attorneys for Plaintiffs THEODORE M. 
SULLN AN and PAULA C. SULLN At"'\! 
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